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Summary and recommendations
The Swedish National Audit Office has audited government initiatives to combat
labour exploitation, which is a serious and increasing problem in Sweden. The
audit shows that that there are major shortcomings, mainly because the
Government has not given the government agencies mandate and responsibilities
to counteract the problem.
The shortcomings exist in all parts of the system: in regulations, inspections,
information and support for victims. It is mainly foreign labour that is affected and
involves, for example, working for unreasonably low wages, having very long
working days, being in a dangerous work environment or having poor
accommodation. Exploitation of labour also entails a consequential risk of
eliminating companies that provide good working conditions in sectors where
labour exploitation is prevalent.

The government agencies lack knowledge of who is affected
No government agency has an overview of who is affected by labour exploitation or
the number of victims. Without knowledge, it is difficult for the Government and
government agencies to design initiatives that can counteract the problem. The
government agencies do not identify many victims. Also, the statistics on how
many victims that receive support by the government agencies are uncertain.

The regulations do not protect against exploitation and few
employers are convicted
There are no laws that protect employees from, for example, being accommodated
in substandard housing or being indebted to the employer. Furthermore, the
government agencies’ joint inspections to detect fraud and criminality among
employers do not detect whether employees are exposed to exploitation. This is
because the agencies do not have the mandate to check working conditions. But it
is also because it is unclear which government agency is responsible for acting if
they detect potential victims.
When checking work permits, the police meet potential victims of labour
exploitation. But they rarely open cases of suspected exploitation during
inspections. In addition, few employers are convicted for human trafficking for
forced labour when they have exploited labour. There have been only three
convictions in the last fifteen years.
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It is difficult for foreign workers to obtain information about their
rights and help if they are affected
There is no easily accessible information to foreign workers about workers’ rights
in Sweden. The information available assumes that it is the employee who is
seeking information. There is also a lack of information on where to turn for
support if you are the victim of labour exploitation.
A temporary residence permit that can be granted to potential victims for them to
consider whether they want to participate in a legal process. But in today’s system,
a preliminary investigation must be initiated for a potential victim to be given a
temporary residence permit. When the victims are not allowed to stay in the
country without a preliminary investigation having been started, there is a risk
that the victim will leave the country. This may be one of the reasons why so few
employers are convicted for these crimes.

Recommendations to the Government
• Adopt a comprehensive approach to combat labour exploitation by:
giving relevant government agencies a clear remit and mandate to enable
them to implement measures against the problem
preparing an action plan to concentrate measures and enable follow-up
instructing the Swedish Work Environment Authority to coordinate the
work.

• Ensure that appropriate agencies prepare:
information accessible to all risk groups on workers’ rights and obligations.
Information is also needed about where and how victims of labour
exploitation can get help and support.
a support and protection process adapted to victims of labour exploitation.

• Investigate the following areas:
how groups at risk of labour exploitation can obtain better opportunities to
claim payment of agreed or outstanding wages
how requirements concerning standards and costs of accommodation can
be imposed on employers when accommodation is offered to an employee
as part of the employment contract
whether government agencies should supervise working conditions for
foreign labour in sectors with an increased risk of labour exploitation.
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Recommendation to the Swedish Police Authority
• Ensure that everyone involved in workplace inspections receives training on
labour exploitation and that there are procedures for how potential victims
should be supported.

6
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1

Introduction

1.1 Reasons for the audit
Every worker has the right to working conditions which respect his or her health,
safety and dignity, according to the European Union’s Charter of Fundamental
Rights. 1 In recent years attention has been drawn to an increasing number of
workers working in Sweden under very poor conditions. This may involve work
for low or no wages, very long working days, a dangerous working environment or
poor living conditions. 2
Labour exploitation is a term used to describe such conditions. 3 The people who
are exposed to labour exploitation have largely migrated to Sweden to work. They
may have come to Sweden as labour immigrants from outside the EU/EEA and
have a work permit. They may also be posted, i.e. work for a foreign company that
performs work for a company in Sweden. They may also be people who work in
Sweden even though they lack the right to work or reside here. Some industries
that are over-represented when it comes to labour exploitation are construction,
cleaning, beauty care, restaurants and car care. 4
What is labour exploitation?
Labour exploitation means exploiting labour through, for example, very low wages,
unreasonably long working hours and a poor working environment. A person who exploits
another person for work under clearly unreasonable conditions can be sentenced for
trafficking in human beings for forced labour or human exploitation for forced labour or
labour under clearly unreasonable conditions under Chapter 4, Sections 1a and b of the
Swedish Criminal Code (1962:700).

1
2

3

4

See Article 31 of the Charter of Fundamental Rights of the European Union, 2010/C 83/02
Police Authority, Människohandel för sexuella och andra ändamål Status report 20, 2019; Torp,
Vi, skuggorna, 2019; County Administrative Board Stockholm, Arbetskraftsexploatering och
människohandel. Erfarenheter i Sverige och goda exempel från andra länder, 2017; and Vogiazides,
Människohandel för tvångsarbete och exploatering av arbetskraft i Sverige: Exempel från restaurang och
bärbranscherna, 2014.
See for example the Swedish National Council for Crime Prevention, Arbeta förebyggande mot
människohandel för arbetskraftsexploatering och tvångsarbete, 2017.
See for example Swedish Work Environment Authority et al., Status Report 2019. För det
myndighetsgemensamma arbetet mot fusk, regelöverträdelser och annan brottslighet i arbetslivet, 2019.
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Several actors have criticised Sweden’s work against human trafficking for labour
exploitation based on weaknesses when it comes to identifying victims, giving
them protection and support, and convicting the perpetrators. 5
There are several risks of allowing labour exploitation to spread in society.
Exploitation is harmful to the victim’s health and violates the victim’s human
rights, but there is also an impact on large parts of the labour market if bad
working conditions become a permanent feature. It can lead to elimination of
companies that offer good working conditions because they cannot compete with
the same low prices. In the car care, restaurant and construction industries,
several actors testify that it is becoming increasingly difficult to compete for
companies that comply with the regulations and offer good terms of employment
as fraud and rule-breaking are widespread. 6
Labour exploitation, according to many analysts, is a growing problem in society. 7
Despite this, the public’s awareness of labour exploitation and human trafficking
is quite low in Sweden compared to other Nordic countries. 8 At the same time,
there are indications that the agencies’ efforts cannot effectively counteract the
problems. As early as in 2008 the Government Offices proposed an action plan to
counteract human trafficking for labour exploitation. 9 Many of the identified
shortcomings remain today and several of the proposed initiatives have not been
implemented. This gives the Swedish NAO reason to examine central government
efforts to combat labour exploitation.

1.2 Overall audit question and delimitations
The audit answers the question of whether the Government and the responsible
agencies work effectively to combat labour exploitation. To answer the overall
audit question we pose the following sub-questions:
1.

Does the regulatory framework provide conditions for preventing and
counteracting the exposure of workers to labour exploitation?

5

6

7

8

9

8

Council of Europe, Report concerning the implementation of the Council of Europe Convention on Action
against Trafficking in Human Beings by Sweden. Second Evaluation Round, GRETA, 2018, p. 12, 17–18,
46, 52–54; Bill 2016/17:93, consultation response from the County Administrative Board in
Stockholm, p. 10.
See for example Fair Play Bygg, Fair Play Bygg – Annual Report 2018, 2019; and the Swedish NAO’s
questionnaire to the LO affiliated trade unions, April–Maj 2020.
See for example Government Offices, Ministry of Health and Social Affairs, Handlingsplan mot
prostitution och människohandel, 2018, p. 9; Police Authority, Människohandel för sexuella och andra
ändamål Status Report 20, 2019 b, p. 28.
County Administrative Board, Stockholm, Arbetskraftsexploatering och människohandel. Erfarenheter i
Sverige och goda exempel från andra länder, 2017, p. 29; Swedish Gender Equality Agency, ”Samarbete
med länder runt Östersjön mot människohandel”, retrieved on 2 October 2020.
Ministry Publication Series Ds 2008:7.
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2.

Do the agencies’ inspections work to intervene against employers that
expose workers to labour exploitation?

3.

Is there targeted information to foreign workers about rights and
obligations in the Swedish labour market and where to turn if you are
exploited?

4.

Are there conditions for providing protection and support to those who
have been subjected to labour exploitation?

The Government and agencies working effectively against labour exploitation
means, in our opinion, that there is a comprehensive system that functions to
prevent, control and support victims.
The agencies in focus of the audit are the Swedish Work Environment Authority,
the Swedish Gender Equality Agency, the Swedish Migration Agency and the
Swedish Police Authority. Other agencies affected, but to a lesser extent, are the
Swedish Tax Agency, the Swedish Institute and the Swedish Prosecution
Authority. In Chapter 2, we describe the actions of the agencies in the various
areas.
There are several other initiatives that have the potential to counteract the
exploitation of labour. These initiatives include, among other things, the
regulations for labour immigration 10, the Swedish Tax Agency’s work to counter
tax offences, the Swedish Police Authority’s combating organised crime in
cooperation with other agencies 11, municipal supervision in environmental and
health protection, conditions for public procurement etc. However, for reasons of
space we have excluded the initiatives mentioned above. International cooperation,
at EU level and globally, may also be a way to counteract labour exploitation, but
did not either fit within the scope of the audit. We only touch on the legal system’s
processing of human trafficking offences in general terms.
We only audit central government initiatives against human exploitation and
human trafficking aimed at counteracting exploitation of people for labour.
Although multiple exploitation occurs, i.e. people who are exploited in work are
also exploited in prostitution or begging, we do not audit initiatives that combat
other forms of exploitation. The audit is primarily focused on the exploitation of
adults. Initiatives aimed specifically at children in human trafficking or human
exploitation are thus not included. The years covered by the audit are primarily
2018 and 2019.
10

11

See the Swedish NAO’s audit of the Swedish labour immigration system: An effective labour
immigration system?, 2016.
The Swedish NAO has reviewed the largest collaborative project against organised crime in the
report Authority-wide actions against organised crime – shortcomings in steering and monitoring,
2019.
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1.3

Grounds for assessment

Grounds for assessment are the criteria that the Swedish NAO applies to evaluate
our findings. Below we describe the overall grounds for assessment. In each
chapter there are grounds for assessment that are linked to each specific question.
The audit focuses on the individual’s right to good working conditions and
protection against being exposed to labour exploitation. The grounds for
assessment are therefore based on the regulatory framework that is intended to
ensure that workers have decent working conditions and a good working
environment and which counteract exploitative working conditions and human
trafficking.
Sweden has a far-reaching obligation to counteract labour exploitation based on
the commitments regarding the right to good working conditions and a good
working environment that exists both at EU level and at national level, as well as
in international conventions that the Government has ratified.
The Swedish Government signed the Palermo Protocol in 2000. According to the
protocol, the State must prevent human trafficking, punish the perpetrators and
protect the victims. 12
In 2017, the Swedish Government signed the International Labour Organisation’s
(ILO) Additional Protocol to the Convention (No. 29) on Forced Labour and the
Riksdag approved the Protocol in April of the same year. In the Government Bill
that preceded the decision, the Government states that Swedish laws and
regulations, as well as effective law enforcement and a well-established structure
and cooperation between the agencies concerned mean that Sweden lives up to the
ILO Protocol’s articles on how to counteract forced labour. The Riksdag shared the
Government’s assessment that Sweden meets the requirements set out in the
Protocol. 13
In the European Convention, there is a ban on slavery or servitude, and on forced
labour or other enforced work. 14 The Charter of Fundamental Rights of the
European Union also prohibits slavery, human trafficking and forced labour, as
well as providing for the right of all workers to fair working conditions. 15 Sweden
has signed the Council of Europe Convention on combating human trafficking 16
and the EU Directive on preventing and combating human trafficking has been
12

13
14

15
16

10

Annex II, Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, Supplementing the United Nations (UN) Convention against Transnational Organised
Crime. New York, 15 November 2000 (the Palermo Convention)
Govt. Bill 2016/17:93, Committee Report 2016/17:AU12, Riksdag Communication 2016/17:240.
See the annex to the Act on the European Convention for the Protection of Human Rights and
Fundamental Freedoms (1994:1219), Article 4
See Articles 5 and 31 of the Charter of Fundamental Rights of the European Union (2010/C 83/02).
Council of Europe Convention on Action against Trafficking in Human Beings (CETS 197) 2005. The
Convention entered into force in Sweden on 1 September 2010.
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introduced into Swedish law since 2013. 17 The EU Directive states, among other
things, that Member States should take the necessary measures to ensure that
victims of crime receive help and support before, during and for an appropriate
time after criminal proceedings. Member States will also work preventively
through information campaigns and training for officials who may come into
contact with victims and potential victims. 18

1.4 Method and implementation
We have audited the central government initiatives against labour exploitation
through interviews, document studies and questionnaires. We have conducted
more than twenty interviews and held meetings with representatives from
agencies, the Government Offices, civil society and other actors concerned. We
have interviewed regional coordinators in the social services and representatives of
the Salvation Army. Through the Salvation Army, we were also able to interview a
victim of labour exploitation in Sweden. We have also requested written material
and answers to questions from several agencies, including three Swedish missions
abroad. We have interviewed and submitted written questions to the
Confederation of Swedish Enterprise.
We have conducted two questionnaire surveys. The first questionnaire went out to
a total of 26 work environment inspectors identified by the Swedish Work
Environment Authority as participating in inter-agency inspections. The response
rate was 88 per cent. The questionnaire including responses (excluding free form
text) can be found in Appendix 5. The second questionnaire was sent to the 14
national trade unions within the LO collective (see Appendix 6). 12 unions
responded to the questionnaire.
We have also read regulations and policy documents such as agency instructions
and appropriation directions. We have reviewed a number of inquiries, research
reports and other literature in the field. A more detailed description of the method
can be found in Annex 2, as well as a summary of the functions we have
interviewed.
An overall challenge that concerns everyone who works with this type of question
is that the number of unreported cases of people affected is probably very large. It
is therefore difficult, not to say impossible, to obtain reliable data and statistics
concerning the scope. One challenge in our audit has been to separate out
initiatives aimed just at labour exploitation. The statistics, measures and actions of
17

18

Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing
and combating trafficking in human beings, protecting its victims and replacing the Council
Framework Decision 2002/629/JHA.
Articles 11 and 18 of the Directive 2011/36/EU of the European Parliament and of the Council of 5
April 2011 on preventing and combating trafficking in human beings, protecting its victims and
replacing the Council Framework Decision 2002/629/JHA.
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the agencies often cover trafficking and human exploitation for all purposes and
are not broken down by type of exploitation.

1.4.1 Implementation
The audit was conducted by a project group consisting of Yvonne Thorsén (project
leader) and Sara Monaco. Two reference persons have submitted comments on
the audit structure and on a draft performance audit report: Petra Herzfeld
Olsson, Professor of Labour Law at the Faculty of Law, Stockholm University, and
Lars Korsell, Associate Professor of Criminology and Department Head at the
Swedish National Council for Crime Prevention.
Representatives of the Government Offices (Ministry of Justice and Ministry of
Employment), the Swedish Work Environment Authority, the Swedish Gender
Equality Agency, the Swedish Migration Agency, the Swedish Tax Agency, the
Swedish Police Authority and the Swedish Prosecution Authority have been given
the opportunity to review facts and otherwise submit comments on a draft
performance audit report.

1.5 Arrangement of the report
Chapter 2 goes through the concept of labour exploitation and the agencies’ efforts
to counteract it. Chapter 3 through Chapter 6 contains empirical observations and
findings for each sub-question. In Chapter 7, we draw our conclusions and
answer the overall audit question on whether the Government and the responsible
agencies are working effectively to counter labour exploitation. The chapter
concludes with the Swedish NAO’s recommendations to the Government and the
relevant agencies. In Appendix 1 there is a table of terms and concepts that may be
helpful in reading.

12
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2

The concept of labour exploitation and
agencies’ initiatives

In the following chapters, we provide a background to the concept of labour
exploitation and how it relates to other crime in working life. We also give an
overview of which groups have a higher risk of being affected by labour
exploitation and the measures the agencies are taking against the problem.

2.1 What is labour exploitation?
Labour exploitation is part of broader criminality that can occur in work life.
Figure 1 shows five different types of crime in work life.
Figure 1 Share of labour exploitation in working life crime

Labour
exploitation

Benefit fraud

Offences
against work
environment
regulations

Economic
crime

Offences
against the
Aliens Act

One and the same employer could, for example, engage in economic crime, such
as tax fraud, employ workers without a work permit – thereby contravening the
Aliens Act – and exploit labour. One contributing factor to the existence of labour
exploitation and other types of crime in work life is that there is a market for cheap
services. There are initiatives to increase awareness and knowledge about what to

SWEDISH NATIONAL AUDIT OFFICE

13

CENTRAL GOVERNMENT MEASURES TO COMBAT LABOUR EXPLOITATION
REGULATIONS, INSPECTIONS AND INFORMATION AND SUPPORT TO VICTIMS

consider when hiring labour as a private individual or in the public sector.
However, it is beyond the scope of this audit to examine these initiatives more
closely. 19

2.1.1 Labour exploitation has different degrees of severity
Labour exploitation is a collective term that describes that an individual is
exploited by an employer and is affected by various types of abuse at the
workplace. 20 Individual or minor workplace abuses are not classified as labour
exploitation, the deficiencies need to be extensive. In the most serious cases,
labour exploitation may involve serious exploitation or coercion and be regarded as
human trafficking for forced labour, forced labour or even slavery. The triangle
below shows a scale of severity of exploitation and use of workers. 21
Figure 2. Different degrees of labour exploitation

Slavery

Human trafficking or
forced labour

Human trafficking for forced labour or
labour under clearly unreasonable
conditions

Poor working conditions and poor work
environment

19

20

21

14

See for example Ds 2008:7, p. 199; Swedish Economic Crime Authority, Checklista Varningssignaler Oseriösa aktörer, March 2020; Swedish Economic Crime Authority, Riskfaktorer - en vägledning för
schysst konkurrens, year unknown; National Agency for Public Procurement ”Arbetsrättsliga villkor”,
retrieved on 14 October 2020. See also Sorrentino, Riktlinjer för att förhindra att migrantarbetare i
Östersjöregionen utsätts för utnyttjande rekryteringsmetoder, exploatering och människohandel, 2014;
Police Authority, 2019b, p. 77.
Here we give only a brief description of what labour exploitation is. For a more detailed description,
see Ylinen, Uncovering labour trafficking Investigation tool for law enforcement and checklist for labour
inspectors, 2020; European Union Agency for Fundamental Rights (FRA), Severe labour
exploitation:Workers moving within or into the European Union States‘bond and victims’ rights, 2015; and
the European Union Agency for Fundamental Rights (FRA), Protecting migrant workers from
exploitation in the EU:Workers’ Perspectives, 2019.
The triangle is designed by the Swedish NAO based on Swedish legislation, according to a model in
the European Union Agency for Fundamental Rights (FRA), 2015, p. 34.
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Since 2004 it has been punishable to use a person through human trafficking for
forced labour and in 2018 it became a criminal offence to use people for human
exploitation for work or begging. 22 Labour exploitation in the audit refers to the top
three parts of the triangle. We use these concepts for the initiatives that specifically
target human trafficking and human exploitation.
Human trafficking can take place for many different purposes, such as sexual
exploitation, begging or criminality. Sometimes the term human trafficking for all
purposes is used to indicate that all types of human trafficking are covered. 23 In the
audit, we only cover human trafficking and human exploitation aimed at using
someone for work.

2.2 Where does labour exploitation occur and who are the
victims?
Knowledge of labour exploitation is relatively low in Sweden and there is very
limited knowledge about who is affected. One reason for this is that no agency is
tasked with monitoring how widespread the problem is. The agency that comes
closest to ongoing monitoring of developments is the Swedish Police Authority,
which has been instructed to act as national rapporteur on issues relating to
human trafficking for all purposes. 24 The Police Authority reports mainly describe
cases that are reported to the police.
The Swedish Gender Equality Agency is financing a two-year collaborative project
(Cape) on human trafficking for forced labour run together with the Council of the
Baltic Sea States’ Task Force against Trafficking in Human Beings. The aim is,
among other things, to increase agencies’ awareness of the problem and
strengthen the competence of relevant agencies. 25 A report on why there are few
prosecutions and judgments for human trafficking for forced labour and human
exploitation has been published within the framework of the project. 26

22

23

24

25

26

See Chapter 4, Section 1 a and b of the Criminal Code (1962:700): The crime of human exploitation
is based on Govt. Bill. 2017/18:123, Committee Report 2017/18:JuU32, Riksdag Communication
2017/18:303.
For all purposes refers not only to exploitation for sexual purposes, but also to the removal of
organs, military service, forced labour or other activities in a situation that entails distress for the
victim. See Chapter 4, Section 1 a of the Criminal Code (1962:700).
See Section 8 a of the Ordinance containing Instructions for the Swedish Police Authority
(2014:1102).
Swedish Gender Equality Agency, “Samarbete med länder runt Östersjön mot människohandel”,
retrieved on 2 October 2020.
Johansson, Människohandel och människoexploatering på den svenska arbetsmarknaden – en översikt,
2020.
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2.2.1 Industries with an increased risk of working life crime
There is a relatively unanimous view among the agencies as to which industries
are risk environments for working life crime, where labour exploitation is one of
the forms of criminality. Construction, cleaning, hotels and restaurants, trade,
beauty, agriculture and forestry, transportation, car repair, service, staff agencies
and personal assistance, as well as health and social care are particularly
vulnerable industries. 27

2.2.2 There are many risk groups for labour exploitation
The regulations for work permits are complex and there are many different ways
to come to Sweden as a labour immigrant. The EU Fundamental Rights Agency
(FRA) lists some factors that increase individuals’ risk of more serious forms of
labour exploitation. The most common is that the person does not know the
language spoken in the country, has a short education, lives in poverty in their
home country and that the person lacks a work permit. 28 In the fact box below, we
briefly describe the most important risk groups for labour exploitation. For many
risk groups, there is no knowledge of how many people work in Sweden or the
conditions under which they work. It is probable that tens of thousands of people
belong to groups where there is an increased risk of labour exploitation. The
different groups cannot be counted together because one person may belong to
several groups, for example both have a work permit and be posted. In Annex 3,
we discuss the groups further and refer to the current legislation.

Risk groups for labour exploitation
Labour immigrants from a third country with a work permit
This group includes those who come from outside the EU/EEA and can apply for a work
permit through the Migration Agency. In 2019, the Swedish Migration Agency granted
nearly 22,000 work permits. 29
Asylum seekers exempted from work permit requirement

27

28

29

16

Swedish Work Environment Authority et al., Status report 2019. För det myndighetsgemensamma
arbetet mot fusk, regelöverträdelser och annan brottslighet i arbetslivet, 2019; Swedish Migration
Agency, “Högre krav för arbetstillstånd inom vissa branscher”, retrieved on 20 August 2020. For
2019, the Swedish Police Authority assessed that the construction, hotel and restaurant, car repair
and other services were risk industries where workplace inspections may be carried out. Swedish
Police Authority, Rapportering till regeringen avseende sanktionsdirektivets för 2019, 2019 a; email from
representatives of the Police Authority, 14 June 2020.
European Union Agency for Fundamental Rights (FRA), Severe labour exploitation: workers moving
within or into the European Union States’ obligations and victims’ rights, 2015, p. 45.
The industries are cleaning, hotels and restaurants, construction, trade, agriculture and forestry, car
repair, service, staff agencies and personal assistance. Swedish Migration Agency, ”Högre krav för
arbetstillstånd inom vissa branscher”, retrieved on 20 August 2020.
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Asylum seekers may work while the asylum application is processed if they meet certain
conditions. In 2019, nearly 12,000 people were asylum seekers exempted from the work
permit requirement. 30
Third country nationals holding work permits in other EU/EEA countries
A person from a third country who has lived for more than five years in another EU
country may have the right to work in Sweden without applying for a work permit. In 2019
2,200 residence permits were granted for this group. 31 It is also possible to obtain an
exemption from the requirement for a work permit for third-country nationals who have
lived for a shorter time in the other EU country, if they usually work in that country and are
to perform temporary work on behalf of the company in Sweden in connection with a
construction contract or similar. If the stay in Sweden is longer than three months, a
residence permit is required. It is unknown how many third-country nationals work in
Sweden on these grounds.
Workers posted and sent out
The posted worker group consists of persons from the EU/EEA or third countries who
temporarily carry out work for operations in Sweden. In 2019, there were around 41,500
people who were registered as posted in Sweden: half of these worked in industries that
the Swedish Work Environment Authority considers to have an increased risk of working
life crime. 32 Posting (utsändning) is a form of temporary employment where the person
sent out, if certain conditions are met, is not covered by social security and does not pay
social security contributions in Sweden but in the country from which they are sent out. In
2018 nearly 54,000 certificates of posting (utsändning) were issued for foreign workers in
Sweden. 33
Vulnerable EU/EES citizens
Citizens from the EU/EEA countries usually do not need a work permit to work in Sweden.
Some groups may find it difficult to make a living in Sweden and risk ending up being
involved in begging or labour exploitation. A EU/EEA citizen who cannot make a living in
Sweden may lose their right to stay here. There is no reliable data on the number of
vulnerable EU/EEA citizens living in Sweden.
Irregular labour immigrants
Individuals who work even though they do not have the right to stay or the right to work in
Sweden are called irregular labour immigrants. There is no reliable data on the number of
people working in Sweden without the right to work or to stay here.

2.3 How many are affected?
It is difficult to know how many people are exposed to labour exploitation because
it is concealed. There is no official estimate of the number of victims. Agencies

Email from representatives of the Swedish Migration Agency, 10 September 2020.
Email from the Swedish Migration Agency, 17 November 2020.
32 The industries are construction, cleaning, restaurant, beauty, transport and health and social care.
Email from representatives of the Swedish Work Environment Authority, 4 September 2020.
33 European Commission, Posting of workers Report on A1 Portable Documents issued in 2018, 2019.
30
31
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collect data on the number of identified victims, but it is probably only a very small
proportion of the victims who come forward.

2.3.1 Few cases of labour exploitation are known to the authorities
and the statistics are inadequate
Various agencies collect data on the number of identified potential victims of
labour exploitation. Table 1 shows that relatively few cases of labour exploitation
come to the knowledge of the authorities. However, between 2018 and 2019, the
number of reported offences for human exploitation for forced labour increased
sharply. One explanation for this is that the new legislation on human exploitation
was introduced on July 1, 2018 and therefore had only existed for six months in
2018 (see further in 3.4.1).
Table 1. Number of suspected or reported cases of labour exploitation in 2018 and 2019,
only persons over the age of 18.
Information provider

Type of statistics

Number in
2018

Number in
2019

National Council for
Crime Prevention

Reported offence: human
trafficking for forced labour

24

42

National Council for
Crime Prevention

Reported offence: human
exploitation including
aggravated for forced labour or
work under unreasonable
conditions

3

42

Swedish Migration Agency Suspicion of unfair exploitation
in the labour market

140

179

Swedish Gender Equality
Agency

16

40

Potential victims of labour
exploitation

Source: Swedish National Council for Crime Prevention (statistical database, retrieved on 20
October 2020), Swedish Migration Agency (“Stadig ökning av anmälningar om människohandel”,
retrieved on 21 January 2020; “384 rapporterade fall av människohandel 2018”, retrieved on 14
January 2019), Swedish Gender Equality Agency (Statistics Misstänkta fall för människohandel i
Sverige 2019, vuxna; Statistics Misstänkta fall för människohandel i Sverige 2018 vuxna).

The Swedish Migration Agency stands out in the table with the most registered
cases – in 2019 the agency registered 179 cases of suspected unfair exploitation in
the labour market The Migration Agency’s statistics on suspected trafficking also
include data on persons who have been exploited in other countries, and for this
reason it cannot be used as a data on the number of victims in Sweden. 34 The
Gender Equality Agency records statistics on persons identified by regional
coordinators or through the national telephone support line, and registered as
victims or potential victims of human trafficking. However, the statistics are
34
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Email from representatives of the Swedish Migration Agency, 14 January 2020.
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inadequate as there is no consensus in what is required to register a case. 35 In
addition, one and the same person can be included in the statistics of several
agencies. Consequently, it is not possible to say with certainty how many victims
of labour exploitation have been helped by the agencies.

2.3.2 Several actors testify to a large number of unreported cases
Few cases of labour exploitation are known to the authorities, but several official
representatives consider that exploitation of foreign labour is common in the
Swedish labour market. 36

Work Environment Inspectors discover victims fairly often but do not keep
statistics
One out of three work environment inspectors working in industries with a higher
risk of working life crime often or fairly often discover suspected victims of labour
exploitation. The other two-thirds state that on one or a few occasions they have
made the same discovery. However, the Swedish Work Environment Authority
does not keep statistics on cases where inspectors suspect labour exploitation. 37

Trade unions meet victims
Most trade unions within the LO collective believe that labour exploitation occurs
within their agreement area. The Swedish Building Workers’ Union estimates that
labour exploitation in the construction industry is now so extensive that the
situation has become almost unsustainable. 38 The Swedish Painters’ Union, the
Transport Workers’ Union and the Union of Forestry, Wood and Graphical
Workers (GS) also state that labour exploitation is a major problem in all or part of
their agreement area. However, some unions experience little or no problems with
labour exploitation. These include the Swedish Paperworkers’ Union, IF Metall,
the Swedish Food Workers’ Union and the Musicians’ Union 39

2.4 What are the agencies doing?
The Government has not initiated any initiatives that are directly intended to
counteract labour exploitation. On the other hand, there are initiatives against
human trafficking and human exploitation that partly relate to labour exploitation.
35
36

37

38

39

Interview with representatives of the Swedish Gender Equality Agency, 2 October 2020.
For example, in an interview with representatives of the Tax Agency on 6 March 2020; an interview
with representatives of the Gender Equality Agency on 2 October 2020; an interview with
representatives of the Police Authority’s human trafficking section in Stockholm on 9 January 2020.
Swedish NAO’s questionnaire to work environment inspectors in inter-agency supervision, April-May
2020.
Swedish NAO’s questionnaire to the LO affiliated trade unions, April-May 2020. In 2018 the Fair Play
Bygg organisation investigated tip-offs relating to an estimated 600–1,100 construction workers who
were working in the black economy in Stockholm. The tip-offs were passed on to the authorities. See
Fair Play Bygg’s annual report for 2019.
Swedish NAO’s questionnaire to the LO affiliated trade unions, April-May 2020.
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There are also initiatives aimed at counteracting working life crime, of which
labour exploitation is a part.
The Government’s action plan against prostitution and human trafficking of 2018
presents a number of initiatives divided into eight areas of action, in which
strengthened preventive work, legislative measures and stronger protection and
support are included. The main focus is on initiatives to counteract prostitution
and human trafficking for sexual exploitation. The initiatives specifically related to
human trafficking for forced labour include the proposal that human exploitation
has been introduced into the Criminal Code and the assignment relating to
developing methods for inter-agency inspections to combat fraud, infringement of
rules and working life crime. 40

2.4.1 The agencies’ remit and initiatives to counteract labour
exploitation
Three agencies are in the main focus of the audit: the Swedish Work Environment
Authority, the Swedish Police Authority and the Swedish Gender Equality Agency.
The Swedish Migration Agency is an important agency in counteracting human
trafficking, with a remit to contribute to the work against human trafficking and
similar crimes. 41 However, since the audit does not cover the regulations for
labour immigration, it takes a small part in the report. In the figure below, we
summarise the roles of the agencies.
Figure 3 Three central agencies in the work against labour exploitation
Swedish Work Environment
Authority
• Coordinates method
development for interagency inspections
• Supervises the Work
Environment Act and the
Working Hours Act
• Responsible for matters
concerning posting

Swedish Police Authority
• National rapporteur on
human trafficking
• Conducts workplace
inspections
• Investigates human
trafficking and human
exploitation cases

Swedish Gender Equality
Agency
• Coordinates work against
human trafficking
• Co-finances regional
coordinators and works
against human trafficking
• Responsible for the
National Task Force
Against Prostitution and
Human Trafficking (NMT)

Government agencies’ efforts against labour exploitation can be described in
somewhat simplified terms as three processes: inspections, information to
workers and protection and support for victims. We briefly describe the processes
below and the roles of the agencies in each process.

40
41
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Government Offices, Action plan to combat prostitution and trafficking in human beings, 2018.
See Section 5 of the ordinance containing Instructions for the Swedish Migration Agency
(2019:502).
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The roles of the agencies in the inter-agency inspections
In the audit we focus on the inter-agency inspections coordinated by the Work
Environment Authority. The assignment from the Government states that labour
exploitation is part of the problem the inspections are to counteract. In this
assignment, eight agencies 42 are to develop methods for inter-agency inspections
to combat fraud, infringement of rules and working life crime in the period 2018–
2020. 43 The inspections are mainly conducted by the Work Environment
Authority, the Tax Agency and the Police Authority. Each agency exercises
supervision on the basis of the legislation under which they have supervisory
responsibility. So far, SEK 45 million has been allocated for the assignment. 44
The Work Environment Authority inspects whether employers live up to the
requirements of the Work Environment Act (1977:1160) and the Working Hours
Act (1982:673). They also check whether employers have reported posted workers
to the posting registry. 45
The Police Authority inspects whether employers have employees who have no
work permit or right to stay in the country. The participation of the police is also
important for safety reasons so that the other participating agencies are able to
control all types of employers. 46 The Tax Agency inspects cash registers, unclear
employment contracts and undeclared revenue. In some industries, there are also
requirements to keep staff registers, which the Swedish Tax Agency inspects. 47
The Swedish Gender Equality Agency contributes method development and
training in matters related to human trafficking and human exploitation. They
also co-finance and coordinate regional coordinators. Regional coordinators
against prostitution and human trafficking, who are employed by the social
services, have the role of looking at the victim’s perspective during inspections.
The regional coordinators can try to contact potential victims of crime and find out
if they are exposed to exploitation or human trafficking. However, they rarely
participate in inspections due to lack of resources. 48

42

43

44
45
46

47
48

Swedish Public Employment Service, Swedish Work Environment Authority, Swedish Economic
Crime Authority, Swedish Social Insurance Agency, Swedish Gender Equality Agency, Swedish
Migration Agency, Swedish Police Authority and the Swedish Tax Agency.
Govt. Bill 2018/19:1 (expenditure area 14), Committee Report 2018/19:FiU1, Riksdag
Communication 2018/19:62 and Government Decision A2017/02422/ARM, A2017/00678/ARM.
See Government Decision A2017/02422/ARM.
Interview with representatives of the Swedish Work Environment Authority, 4 September 2020.
Swedish Work Environment Authority et al., Status report 2019. För det myndighetsgemensamma
arbetet mot fusk, regelöverträdelser och annan brottslighet i arbetslivet, 2019.
Swedish Tax Agency, “Vad är en personalliggare?”, retrieved 6 October 2020.
Interviews with regional coordinators Region North, 19 February 2020; Region South, 21 April 2020;
Region West, 27 April 2020; Region Stockholm, 13 February 2020.
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The Migration Agency primarily inspects work permits and sees whether all the
conditions for the permits are met. 49 They rarely participate at the time of
inspection, but follow up cases afterwards. The Public Employment Service can
also perform a follow-up check of the employer in cases where there are
employees with financial support, such as wage subsidies or new start jobs. 50 The
Swedish Economic Crime Authority provides knowledge and information about
economic crime and known risk sectors. 51 The Social Insurance Agency acts on
impulses from the other agencies regarding social insurance crime. 52

Police workplace inspections and work against human trafficking
We also audit the Swedish Police Authority’s workplace inspections that aim to
check whether employers have employees without a work permit or lack a
residence permit. 53 The link to labour exploitation is that the irregular migrants
found by the police during their inspections are a risk group for labour
exploitation. The Police Authority conducts workplace inspections both in
cooperation with other agencies and on its own. The Police Authority is also to
work against labour exploitation by giving an account of the extent of human
trafficking to, in and through Sweden, and submitting proposals on how to
prevent and combat human trafficking. 54
The work against human trafficking is carried out in different ways in the
different police regions In five out of seven police regions there are special human
trafficking groups. 55 The groups’ work includes conducting intelligence work,
raids and preliminary investigations regarding human trafficking and human
exploitation. 56 During the raids, regional coordinators may also participate to take
care of crime victims. 57

Information to workers
In the audit, we analyse what information is directed at foreign workers. Since
2017, the Swedish Institute has been tasked with contributing to collection of
information on various regulations and other relevant material about the Swedish
labour market in a clear and accessible digital format. The information can be
found in the web portal Working in Sweden, which was relaunched on 1 August
49
50
51
52
53
54

55
56

57
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Email from representatives of the Swedish Migration Agency, 10 September 2020.
Swedish Work Environment Authority et al., 2019
Swedish Economic Crime Authority, Annual Report 2019, p. 59.
Swedish Social Insurance Agency, Annual Report 2019, p. 147.
See Chapter 9, Section 14 of the Aliens Act (2005:716). The provision came into force on 1 July 2018.
See Section 8 a of the Ordinance containing Instructions for the Swedish Police Authority
(2014:1102). Since 1998, there has been a national rapporteur for human trafficking in Sweden that
is placed at the Swedish Police Authority. The national rapporteur compiles an annual report.
Telephone interview with representatives of the Police Authority, NOA, 21 August 2020.
Interview with representatives of the Police Authority’s human trafficking section in Stockholm, 9
January 2020.
Ibid.

SWEDISH NATIONAL AUDIT OFFICE

A PERFORMANCE AUDIT REPORT FROM THE SWEDISH NATIONAL AUDIT OFFICE

2018. The task includes continuing to develop the portal in cooperation with the
seven other agencies that share the assignment. 58 An ongoing inquiry includes
deciding whether there is a need for further inter-agency collaboration to assist
labour immigrants in all categories. 59 In addition to the Swedish Institute and the
central agencies in the audit, we have also mapped out what information other
relevant agencies have that is focused on working conditions in Sweden, see
Appendix 7.

Protection and support to victims of human trafficking
The Swedish Gender Equality Agency is to coordinate the work at national level
against human trafficking for all purposes, develop collaboration between
authorities and other actors, and assist the agencies with methodological support
and skills development. 60 In connection with the establishment of the Gender
Equality Agency in 2018, the Agency took over the coordination assignment from
the County Administrative Board in Stockholm. 61 The county administrative
boards have continued the task of counteracting human trafficking for sexual
purposes. 62
As part of the coordination assignment the Gender Equality Agency coordinates
and co-finances 63 the regional coordinators, employees of the social services, who
support agencies and municipalities in taking care of individuals who have been
subjected to human trafficking or human exploitation. In total there are 11
regional coordinators in 7 regions. 64 The Swedish Gender Equality Agency will
also handle Sweden’s contribution to a return programme for people who have
been victims of human trafficking, run by the UN International Organisation for
Migration (IOM). 65
The Gender Equality Agency is also responsible for the National Task Force
Against Prostitution and Human Trafficking (NMT), which consists of agencies
58

59

60

61
62
63

64
65

Government Decision A2017/01962/ARM, A2017/00185/ARM. The seven agencies are: Swedish
Public Employment Service, Swedish Work Environment Authority, the Swedish Social Insurance
Agency, the National board of Trade, the Swedish Migration Agency, The Swedish Tax Agency and
the Swedish Agency for Economic and Regional Growth.. The Swedish Institute has continued the
assignment to develop the website in cooperation with the seven agencies. Government Decision
UD2019/04008/FH et al.
ToR 2020:8. An interim report is to be presented on 1 February 2021 and a final report on 1
November 2021.
See Section 4 of the ordinance containing Instructions for the Swedish Gender Equality Agency
(2017:937). The County Administrative Board held the national assignment on prostitution and
human trafficking for sexual purposes between 2008 and 2017.
Government Offices, Action plan to combat prostitution and trafficking in human beings, 2018.
Government Decision Fi2019/04079/SFÖ et al., p. 16.
The Swedish Gender Equality Agency finances every regional coordinator with SEK 300,000 per year.
Interview with representatives of the Swedish Gender Equality Agency, 2 October 2020.
Interview with representatives of the Swedish Gender Equality Agency, 2 October 2020.
Government Offices, Action plan to combat prostitution and trafficking in human beings, 2018.
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working against prostitution and human trafficking. NMT’s aim is to strengthen
the work against prostitution and human trafficking throughout the country and
to develop and streamline collaboration in the work against human trafficking.
NMT provides operational method support to municipalities, agencies and NGOs,
organises network meetings and is responsible for a national support telephone
line for professionals, which can provide advice or support in cases relating to
prostitution and human trafficking 66
The Swedish Gender Equality Agency’s Manual vid misstanke om människohandel –
En stöd- och skyddsprocess för offer för människohandel i Sverige 67 (Manual in the
event of suspected human trafficking - A support and protectioin process for
victims of human trafficking in Sweden) is Sweden’s National Referral
Mechanism. This means that it describes the protection and support process that
victims of human trafficking have the right to in accordance with the conventions
that Sweden has committed itself to. The manual is based on the Social Services
Act and describes which actors – agencies and others – who are responsible for the
different parts of the process. 68 In addition to the Gender Equality Agency and the
National Task Force it coordinates, the Police Authority, the Migration Agency, the
Prosecution Authority and Social Services have explicit roles in the process. 69 For a
summary of the actors who play a role in the support and protection process, see
Annex 8.

66

68
69
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Swedish Gender Equality Agency et al., ”Nationellt metodstöd mot prostitution och
människohandel”, retrieved on 18 May 2020.
67Swedish Gender Equality Agency, 2019.
Interview with representatives of the Swedish Gender Equality Agency, 21 November 2019.
Swedish Gender Equality Agency, Manual vid misstanke om människohandel – En stöd och
skyddsprocess för offer för människohandel i Sverige, 2019.
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3

Regulations to combat labour exploitation

In this chapter we answer the question of whether the regulations provide good
conditions for preventing and counteracting labour exploitation. The first part
focuses on the regulatory framework to prevent exploitation and the second on
criminal law protection once exploitation has been established. Our main
documentation consists of a review of legislation and legislative history and
interviews and written questions to authorities.

3.1 Grounds for assessment
We consider that the regulatory framework provides good conditions for
protecting workers against labour exploitation if:
•
•

there are appropriate rules that can prevent abuse at workplaces
there is good criminal law protection in order to prosecute and convict
any person who subjects others to labour exploitation.

In the Government Bill that preceded the decision to approve the ILO
supplementary protocol on forced labour, the Government describes the role of
the State in counteracting forced labour. Through regulations and other policy
instruments the State is to ensure good working conditions and create the
conditions for the social partners to take responsibility for designing more detailed
terms in collective agreements. This applies to everyone who works in Sweden,
regardless of where they come from. 70 The Government Bill also states that all
forms of criminal activity in the labour market, including forced labour, is a
matter for the judicial system. But the Government also believes that there is a
responsibility for ensuring that workers are not exploited in the labour market that
is shared by other actors. It is mainly the social partners and the Work
Environment Authority, but also the Tax Agency and the Migration Agency that
will be able to detect abuse at a workplace. 71
Based on the Government’s description, the Swedish NAO’s interpretation is that
it is important that there is legislation that can prevent labour exploitation from
occurring at workplaces. However, when there is exploitation at a workplace, there
must be applicable legislation for the perpetrators to be prosecuted.
Groups with a higher risk of labour exploitation have a weak bargaining position
against the employer. To enable these groups to have good working conditions, in
the opinion of the Swedish NAO, in some cases stronger protection in the
regulatory framework may be required than for other groups in the labour market.
70
71

I Govt. Bill 2016/17:93, p. 23–24.
Govt. Bill 2016/17:93, pp. 12 and 17.
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According to the Government, the social partners play a role in the work against
forced labour. We review how the social partners can follow up on the terms and
conditions of employment in Chapter 4.

3.2 Summary of findings
There are major challenges associated with the various parts of the regulatory
framework that is to counteract labour exploitation.
•

The regulations do not provide adequate protection against abuses that
may lead to labour exploitation. This refers primarily to abuses related to
wages, housing standards and that employees may fall into debt if they
have paid the employer for their work permit. A worker who demands
better conditions from their employer also risks expulsion because in
some cases the residence permit is conditional on the worker retaining
their employment.

•

Criminal law protection has been tightened by the introduction in 2018 of
a new crime, human exploitation, into the Criminal Code. However, as
yet it has only led to one conviction. At present, the risk is almost nonexistent of an employer who exploits labour being sentenced for human
exploitation or human trafficking.

3.3 Regulations to prevent abuses in working life
In the lower part of the triangle in Figure 2 of chapter 2, the problems at the
workplace that form the basis for labour exploitation were shown: poor working
conditions and poor working environment. In order to counteract poor work
environment and poor working conditions, there is a regulatory framework
governing the conditions in the labour market. The regulatory framework
combined with supervision can be a way to prevent labour exploitation by not
allowing minor abuses to become serious. We investigate whether there are rules
that protect the employee from being subjected to the following abuses 72:
•
•
•
•
•

72
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low or no wages
long working hours and too little time off
poor working environment
poor accommodation standard
the worker is put in debt by paying for the employment contract

There are additional abuses that form part of labour exploitation, for example to be discriminated
against, to be denied access to health care, to be subjected to threats and violence, to not be allowed
access to social benefits such as health insurance and pension, or to have identity documents
confiscated. See for example FRA, 2015 och FRA, 2019 for a description of the abuses that may
involve labour exploitation.
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We focus on these six abuses because they are referred to both by the legislator
and in the testimony of victims of labour exploitation. In addition, we have
reviewed the legislation that determines the risk of expulsion for foreign workers.
According to the EU Fundamental Rights Agency (FRA), the biggest risk factor for
an individual to be subjected to labour exploitation is linked to uncertainty as to
whether he or she has the right to stay in the country. 73
In particular, we focus on the legislation linked to three of the groups that run a
higher risk of labour exploitation: posted workers, third-country nationals with
work permits and irregular labour immigrants. 74

3.3.1 Weak protection for risk groups against low or no wages
There is no statutory minimum wage or agency that supervises that the worker
receives reasonable pay in Sweden. Instead, the idea is that the social partners
should agree on wages in collective agreements. If the employer has not signed a
collective agreement, there is no common regulation of wages at the workplace. In
this case, the wage conditions are determined by an agreement between the
employer and the employee. 75

Special rules on wages or income for risks groups provide little protection in
practice
For those who are posted there is no special salary level that is automatically valid
in Sweden. On 30 July 2020, new rules for posting entered into force. The new
rules increase the ability of Swedish employee organisations to make higher
demands concerning wages and pay supplements than previously. 76 The model for
posting in Sweden places great importance on the fact that working conditions

73
74

75

76

FRA, Protecting migrant workers from exploitation in the EU: workers’ perspectives, 2019, p. 67.
There is special legislation that applies, for example, to those living in their employer’s household,
see the Domestic Work Act (1970:943), and for seasonal employees in agriculture for example, see
Chapter 6 c, Sections 1-3 of the Aliens Act (2005:716). The terms of this separate legislation are not
discussed in the chapter for reasons of space.
The only limitation in terms of the size of wages is the unreasonable contract terms in Chapter 3,
Section 36 of the Contracts Act (1915:218). In this situation, collective agreements can play a role if
the conditions are unclear. Collective agreements may be of importance if the provisions of the
collective agreement are usually applied to the workplace or if it is considered to be the custom in
the industry. See Herzfeld Olsson, “Konsten att inkludera arbetskraftsmigranter i den svenska
arbetsrättsliga modellen”, 2019.
See Sections 15-17 of the Posting of Workers Act (1999:678). The new rules mean, among other
things, that the salary that the Swedish employee organisations may require in collective agreements
may be more than a minimum wage. The person posted may also be entitled to compensation for
travel, food and accommodation.
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should be regulated in collective agreements and that trade unions monitor the
agreements. 77
For Labour immigrants from third countries it is required, among other things, that
the person is offered wages that are in line with Swedish collective agreements, or
what is customary in the occupation or industry in order for the person to be
granted a work permit. 78 Those applying for a permit must also normally work to
the extent that the income is at least SEK 13,000 per month before tax. 79 It is up to
the worker who applies for a work permit to prove that the pay is in line with the
applicable collective agreements, or what is customary in the occupation or
industry. 80 The wages stated in the offer of employment is not binding for the
employer to pay, but is just an offer. It is up to the employee to claim his or her
salary, which must be done in civil law proceedings or with the help of a trade
union.
For irregular migrants, there is legislation giving individuals the right to receive
wages for work performed even if they have worked without a permit. 81 The wages
or remuneration must correspond to the minimum wage that follows from
collective agreements and the remuneration must correspond to three months of
full-time work. 82 Despite the fact that the legislation has existed since 2013, as far
as the Swedish NAO has been able to discover, it has never been reviewed in a
court. Thus in practice, it does not constitute any protection for those who have
worked in Sweden without a work permit.

When the employer does not pay wages
Those who have problems in obtaining their wages should in the first instance
turn to their trade union in order to get help in collecting their wages. Those who
The 2018 posting of workers inquiry states that “the way in which the Posting Directive has been
implemented in Sweden means that it is the trade union organisations that by signing collective
agreements and supervising compliance with them in practice ensure that posted workers are
afforded the rights they should have when they perform work in Sweden”. Swedish Government
Official report SOU 2019:25, p. 232.
78 See Chapter 6, Section 2 of the Aliens Act (2005:716).
79 The employment contract offered must enable the applicant to support himself or herself. For this
reason, the gross wages may not, for example, due to part-time work, fall below the national
standard threshold that qualifies for income support. The Migration Agency has made the
assessment that this subsistence threshold corresponds to SEK 13,000 per month, and the
Migration Court of Appeal has established that this interpretation is reasonable and may be
accepted. See Chapter 6, Section 2, first paragraph 1-2 of the Aliens Act (2005:716) and MIG
2015:11. Exemptions from the standard amount of 13,000 have been made, see MIG 2018:12.
80 See Chapter 6, Section 2 of the Aliens Act (2005:716); Swedish Migration Agency, “Frequently Asked
Questions and Answers about Work Permits”, retrieved 26 August 2020.
81 See the Act on the right to pay and other remuneration for work performed by an alien not entitled to
stay in Sweden (2013:644).
82 See Section 5 of the the Act on the right to pay and other remuneration for work performed by an alien
not entitled to stay in Sweden. This applies unless the worker and the alien show otherwise A
contractual condition which, in comparison with the law, is to the disadvantage of the alien is null
and void in relation to him or her, see Section 2 of the same Act.
77
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are not union members may themselves bring an action against the employer. 83
One possible avenue is also to request an injunction to pay via the Swedish
Enforcement Authority against the employer. 84 However, it may be difficult to
pursue this action for a person unfamiliar with how the Swedish labour market
works. In order for workers to have good protection against a low or non-existent
salary, they must be aware of trade unions and be willing and able to join one. In
section 4.6.2, we show the difficulties when it comes to unions’ ability to recruit
foreign labour.
There is special legislation in the construction industry that aims to make it easier
for workers to receive their wages. The legislation means that the employee can
receive salary from a main contractor if the subcontractor does not pay its
employees’ wages. 85

3.3.2 Strong legislation but limited follow-up of working hours and
leave
In Sweden, it is mainly the Working Hours Act (1982:673), the Annual Leave Act
(1977:480) and the Parental Leave Act (1995:584) that govern leave. The Working
Hours Act regulates questions about working hours and the Swedish Work
Environment Authority supervises the Act. In collective agreements, the parties
can make exceptions from all or parts of the Working Hours Act 86 The Swedish
Work Environment Authority does not supervise the regulations when the
employer is bound by a collective agreement. Since most employers have collective
agreements, this means that the Swedish Work Environment Authority rarely
reviews how much employees work. 87
No agency supervises whether employees receive sufficient annual leave, this
must be followed up by the parties. The Annual Leave Act regulates issues relating
to holiday leave, holiday pay and holiday allowance; some exceptions can be made
in collective agreements. 88 An employer who violates the Annual Leave Act may be
liable to pay damages to the employee. Disputes about leave are settled in most
cases at the Labour Court if they have not been resolved in negotiation. 89

83

84
85
86
87

88
89

See Herzfeld Olsson, “Konsten att inkludera arbetskraftsmigranter i den svenska arbetsrättsliga
modellen”, 2019. Section 4.6 contains more information about this.
See the Injuction to Pay and Assistance Act (1990:746).
See the Act on Contractor Liability for Pay Claims (2018:1472).
See Section 3 of the Working Hours Act (1982:673).
See Section 20 of the Working Hours Act (1982:673) and interview with representatives of the Work
Environment Authority, 4 September 2020.
Section 2 a of the Annual Leave Act (1977:480).
See Sections 32–34 of the Annual Leave Act (1977:480).
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Special legislation for risk groups
With some exceptions 90, the Working Hours Act and the Annual Leave Act also
apply to posted workers. But a Swedish collective agreement can completely or
partially replace it. 91 In some cases, the Swedish provisions on parental leave also
apply to posted workers. 92 In the same way as for wages, there is a heavy
responsibility for employee organisations to monitor working hours and leave.
For labour immigrants from third countries no special rules on working hours apply,
but their conditions are regulated by the Working Hours Act and the Annual
Leave Act. Since the worker must earn at least SEK 13,000 and be able to live on
their salary in order to retain their work permit, he or she needs to work enough
for the salary to reach that amount. 93 The Migration Agency makes the assessment
that it is no longer possible to investigate the issue of leave when reviewing work
permit cases, in accordance with a judgment from the Migration Court of
Appeal. 94 For the individual labour immigrant, this means that there is no risk of
losing the work permit due to too little leave. But it also means that employers
who allow their employees too little leave do not lose the possibility of continuing
to hire new labour immigrants. 95

3.3.3 Strong legislation and extensive follow-up of the work
environment
The rules that are to safeguard a good work environment are collected in the Work
Environment Act (1977: 1160) and the associated regulations and the
requirements apply to everyone who works in Sweden.
In 2019, the Work Environment Authority carried out nearly 30,000 inspections, of
which 1,800 as part of the inter-agency supervision, which is specifically directed
at companies that may be suspected of involvement in to be engaged in working
life crime (see section 4.3). 96 Most of the rules in the work environment area are
For some assembly or installation jobs, the rules on annual leave only apply if the posting exceeds
eight days. Section 6 of the Posting of Workers Act (1999:678) sets out which provisions of the
Annual Leave Act apply to posting.
91 The Working Hours Act can be entirely replaced by a collective agreement, while the Annual Leave
Act applies only to certain provisions (see Section 3 of the Contract Periods Act and Section 2a of the
Annual Leave Act).
92 Cf. Section 6 of the Posting of Workers Act (1999:678) and Sections 1-8 of the Parental Leave Act
(1995:584).
93 See Chapter 6, Section 2 of the Aliens Act (2005:716); Swedish Migration Agency, “Work permit
requirements”, retrieved on 3 October 2020.
94 The judgment referred to by the Migration Agency is MIG 2019:15. The Migration Agency is only able
to investigate the issue of leave if there are indications in the case that the applicant will not be able
to obtain statutory holiday in the future. However, these indications will rarely be evident as the
agency is not able to check the annual leave conditions for previous permits due to the judgment
from the Migration Court of Appeal. Email from the Swedish Migration Agency, 5 November 2020.
95 Email from representatives of the Swedish Migration Agency, 10 September 2020.
96 Swedish Work Environment Authority, Annual Report for 2019.
90
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subject to a pecuniary sanction. This means that the Work Environment Authority
can order the employer to pay a pecuniary sanction for breach of the regulations.
The Administrative Court considers the question of pecuniary sanction if the
employer has objections to the order or does not respond to the order. 97 If a
worker is injured or killed at work, the employer may be sentenced for a work
environment offence. 98 A company may also be required to pay a corporate fine. 99
The highest corporate fine has recently been raised to SEK 500 million. 100 The
Government has stated that the increased corporate fine is a way of acting against
companies that exploit people and distort competition. 101

3.3.4 Weak protection against poor accommodation standards
The agencies sometimes discover that workers live at the workplace or in nearby,
substandard buildings. 102 The authorities usually contact the emergency services
and the municipality or inform the landlord that there are people living in a
building that is not intended for housing. 103 Those living on the premises are then
evicted. This can lead to the worker becoming homeless.
The police sometimes use the Act on Hotel and Guest House Operations
(1966:742) to prohibit people from quartering a large number of workers under
substandard conditions. 104
There is no legislation that specifically regulates the standard of accommodation
the employer should offer, or the amounts they may charge for the
accommodation. However, there is more general legislation that can be used to
regulate if the employer charges an unreasonably high amount for the
accommodation. 105 No agency is responsible for inspecting the living conditions of
the employees..

Special legislation for seasonal employees and posted workers
For a seasonal employee within, for example, agriculture or forestry to be granted
a work permit, there are detailed requirements concerning the housing standards
97
98

99
100
101

102
103
104

105

See Chapter 8. Sections. 5–8 of the Work Environment Act (1977:1160).
See Chapter 3, Sections 7-10 of the Criminal Code (1962:700). An employer can be sentenced for a
work environment offence for non-compliance with their duty under the Work Environment Act to
prevent ill health or accidents, thereby causing someone else’s death, bodily injury or illness.
See Chapter 36, Sections 7-10 of the Criminal Code (1962:700).
CF. Chapter 36, Sections 8 and 9 of the Criminal Code (1962:700).
The Government “Unscrupulous companies have no place in the Swedish labour market”, 18
December 2019.
For examples, see Annex 9.
Interview with representatives of the Swedish Work Environment Authority, 28 October 2020.
Telephone interview with representatives of the Border Police, 10 June 2020. The law requires a
permit from the Police Authority to run a hotel or guest house business that is intended to
simultaneously accommodate at least nine guests or which includes at least five guest rooms. See
Section 2 of the Act on Hotel and Guest House Operations (1966:742).
Chapter 12, Section 55 of the Land Code (1970:994) stipulates that the rent must be reasonable.
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the employer must offer the seasonal employee. 106 However, there is no follow-up
of the standard of accommodation. The Migration Agency can nonetheless initiate
an inspection if they receive a tip-off that employees are living in poor conditions.
The seasonal employee risks losing the work permit and being deported if it is
revealed that the accommodation standard does not comply with the legal
requirements. 107 If the employer provided incorrect information on housing
conditions, it may be sentenced for false affirmation. 108
Posted workers must be guaranteed the same conditions of accommodation as
other workers under the EU Posting of Workers Directive. 109 Since there are no
requirements concerning accommodation in Swedish law, responsibility for
regulation has been laid on the parties. 110 Employee organisations have been given
the right to take industrial action against employers who have not entered into
collective agreements, including as regards accommodation conditions. 111
However, requirements concerning standards of accommodation need to be
included in the collective agreement in order for this to have any significance for
the posted worker’s accommodation standard. 112

3.3.5 No prohibition on charging for an employment contract or
claiming back wages from a worker
The police state that in several cases foreign workers have paid the employer to
offer them work in Sweden. The payment for these work offers or work permits
can be made in different ways. Some employees pay a cash sum to the employer,
while others have to refund the employer’s contribution (for social security) to the
employer. 113 Swedish law does not explicitly prohibit an employer from charging
for an employment contract. 114 The existence of trade in residence permits is
106
107

108

109

110
111
112

113
114
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See Chapter 6 c, Section 3 of the Aliens Act (2005:716).
Cf. Chapter 6 c, Section 2 4 of the Aliens Act (2005:716). That poor housing standards can lead to
the cancellation of the work permit and the employee’s expulsion has been confirmed in an email
from representatives of the Migration Agency, 10 September 2020.
An employer who rents out or arranges for accommodation for a seasonal worker must make a
solemn declaration concerning the standard of accommodation (Chapter 5 c. Section 5 of the Aliens
Ordinance). If the declaration is untrue, the employer can be sentenced under Chapter 15, Section
10 of the Criminal Code (1962:700).
Requirements for accommodation in paragraph h of Article 3(1) Directive (EU) 2018/957 of the
European Parliament and of the Council of 28 June 2018 amending Directive 96/71/EC concerning
the posting of workers in the framework of the provision of services.
See discussion about this in Swedish Government Official Report SOU 2019:25, p. 92.
See Sections 15-16 of the Posting of Workers Act (1999:678).
See Swedish Government Official Report SOU 2019:25, p. 90–92. A description is given there that
some employee organisations include requirements concerning accommodation in collective
agreements.
Police Authority, Människohandel för sexuella och andra ändamål Status Report 20, 2019 b, p. 30.
There is a law that prohibits those who conduct employment services from requesting, contracting
or receiving compensation from jobseekers in order to offer or assign them work. See Section 6 of
the Private Employment Agencies and Temporary Labour Act (1993:440) The Act covers those
who conduct employment services and not employers.
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described in an ongoing inquiry. The inquiry is to also consider whether further
measures should be taken. 115
There is also information that employees are forced to repay their wages to their
employers on an ongoing basis. In these cases, employers pay a contractual salary
to the employee’s account but then claim part of it back. In this way, the business
looks legal on paper. 116 There is no legislation that explicitly prohibits the
employer from claiming pay back. 117

3.3.6 Risk of refusal of entry or expulsion of those demanding better
working conditions
Many who have migrated to Sweden are very unwilling to leave the country due to
a difficult economic situation in their home country. The person can therefore
accept exploitative working conditions as long as they are allowed to stay in the
country.

Risk of refusal of entry or expulsion of irregular labour immigrants and labour
immigrants from third countries
Irregular labour immigrants lack the right to stay and work in the country. The
likelihood that they will turn to the authorities to seek help is very low because the
person is then at risk of refusal of entry or expulsion. 118 It is illegal for employers
to have employees who have no work permits and it is punishable by fine, special
charge or imprisonment. 119 It is also illegal for an employee to work in Sweden
without a work permit. 120
Labour immigrants from a third country with a work permit may also avoid seeking
help to improve their working conditions because their work permit is tied to an
employer for the first two years. A labour immigrant who loses their job has three
months to find a new job before the work permit is withdrawn. 121 The
Government Official Report SOU 2016:91 assesses that the risk of having your
work permit revoked is an important factor that prevents some labour immigrants
from reporting abuse and exploitation. 122
Labour immigrants’ dependence on the employer in order to stay in the country,
and the vulnerability it can cause to the individual, has come to the attention of the
ToR 2020:8.
For examples, see Annex 9.
117 However, there is legislation that regulates how the employer may make deductions from a pay claim
or other compensation due to the employment contract (pay claim), see the Employer’s Set-off
Rights Act (1970:215).
118 See Chapter 8, Section 2 2 of the Aliens Act (2005:716).
119 See Chapter 20, Sections 5, 12-14 of the Aliens Act (2005:716).
120 See Chapter 20, Section 3 of the Aliens Act (2005:716).
121 See Chapter 7, Section 3 of the Aliens Act (2005:716).
Swedish Government Official Report SOU 2016:91.
115
116
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Government and Riksdag and has recently resulted in inquiries and terms of
reference. In February 2018, a memorandum proposed that labour immigrants
should not suffer unreasonably due to employers having made minor errors
regarding the work permit. 123 In an inquiry recently set up, the inquiry chair must
consider whether it should become obligatory for employers to report changes in
terms of employment for the labour immigrant. 124 Following a Riksdag
announcement, the inquiry chair is also to consider “greater scope to impose a
corporate fine on an employer in cases where errors have occurred and that a
corporate fine should be able to replace a decision on expulsion of the worker as a
sanction”. 125

3.4 Criminal law protection against labour exploitation
The top three parts of the triangle in Figure 2 of Chapter 2 show the more serious
type of labour exploitation. Prohibition of slavery and forced labour is included in
the European Convention, which also applies as Swedish law. 126 Since 2004 it has
been punishable to use a person through human trafficking for forced labour and
in 2018 it became a criminal offence to use people for human exploitation for
work or begging. 127 The penalties for human trafficking for forced labour and
human exploitation are high. The scale of penalties for human trafficking is, for
example, imprisonment for at least two and at most ten years. 128
The offence of human exploitation comprises two forms of labour exploitation;
forced labour and work under clearly unreasonable conditions. The Government Bill
that preceded the Act describes the situations referred to in more detail:
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126
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128
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Ministry Publication Series Ds 2018:7. The inquiry proposes, for example, that a labour immigrant
who has had a residence permit cancelled should be entitled to compensation if the cancellation is
due to the employer’s mistake. It is further proposed that it should be possible to grant labour
immigrants a temporary residence permit in order to conduct a dispute over remuneration against
the employer. The inquiry also considered the possibility of imposing sanctions against employers
who do not meet the requirements of the Aliens Act concerning working conditions. These proposals
had not been implemented at the time of our audit. ToR 2020:8 states that the memorandum’s
proposals have not yet “led to legislation but should be taken into account in connection with the
considerations on a notification obligation carrying a penal sanction” (p. 15).
ToR 2020:8, p. 15.
Committee report 2019/20:SfU25; ToR 2020:69, p. 2.
See the annex to the Act on the European Convention for the Protection of Human Rights and
Fundamental Freedoms (1994:1219), Article 4.
See Chapter 4, Section 1 a and b of the Criminal Code (1962:700). The crime of human exploitation
is based on Govt. Bill. 2017/18:123, Committee Report 2017/18:JuU32, Riksdag Communication
2017/18:303.
If the offence is deemed to be of ordinary seriousness, the defendant will be sentenced to
imprisonment for no more than four years. If the offence is considered gross, the defendant will be
sentenced for gross human exploitation to imprisonment for at least two years and at most ten
years. Chapter 4, Section 1 b of the Criminal Code (1962:700).
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Excerpt from Government Bill 2017/18:123 (p. 60) which forms the basis of the
introduction of the offence of human exploitation
Forced labour refers to any work or service that is required of a person under threat of
some type of punishment and which he or she has not voluntarily offered to perform (cf.
ILO Convention No. 29 on forced or compulsory labour). All kinds of work or services are
included, without limitation to employment relationship or legal work. A threat of some
kind of punishment may include physical punishment as well as psychological, economic
or other forms of punishment. A threat can, for example, refer to physical violence or
deprivation of liberty. It may also involve threats of reporting an illegal worker to an
authority, or threats of withdrawal of wages in case of refusal to work overtime. The
requirement that it is involuntary focuses on limiting a person’s freedom of choice. The
fact of it being involuntary may either exist from starting to perform the work or arise at a
later stage. This means, for example, that measures that prevent a worker from leaving
work can also mean that forced labour exists, even if the worker initially voluntarily
consented to the employment relationship.
Work under clearly unreasonable conditions refers to work or service under conditions –
both actual working conditions and other conditions – which are so poor that in an
objective overall assessment of the circumstances in the individual case they differ in a
striking and negative manner from what may be considered acceptable in the labour
market. There is therefore a high requirement for it to be considered that exploitation for
work under clearly unreasonable conditions exists.
An example of exploitation for work under clearly unreasonable conditions could be that a
person must work for particularly low wages or for no wages, or for unreasonably long
working days. Other examples may be that the employee is exposed to unacceptable
safety risks at work or that the employer in connection with the work receives
unreasonably high compensation for travel to Sweden or for food or accommodation,
which is then deducted from wages earned. However, whether it is a matter of work
under clearly unreasonable conditions must always be determined after objective overall
assessment of the circumstances in the individual case.

The penal provision concerning human trafficking is worded as follows: “A person
who, by unlawful coercion; deception; exploitation of another person’s vulnerable
situation that severely restricts that person’s alternatives; or other such improper
means that severely restrict another person’s alternatives, recruits, transports,
transfers, harbours or receives a person in order for that person to be exploited for
sexual purposes, the removal of organs, military service, forced labour or some
other activity in a situation that involves distress for that person is guilty of
trafficking in human beings”. 129
It is the purpose of the trafficking (recruitment, transport, transfer or harbouring)
that is crucial, no actual exploitation needs to have taken place in order for the
offence to be completed. The main difference between the crime of human
129

Chapter 4, Section 1 a of the Criminal Code (1962:700):
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exploitation and the crime of human trafficking is that human exploitation can be
used when no trafficking has occurred or can be proved. 130

3.4.1 Only three convictions
Since 2004, two cases have resulted in convictions for human trafficking for forced
labour. 131 Since the new offence of human exploitation was introduced in 2018,
there has been only one case where an employer has been convicted of the
offence. This case involved a restaurant owner who was sentenced to eight months
in prison for exploiting two employees by misleading them to work long working
days for a very low salary over a period of over a month. 132 Altogether, there is a
total of three convictions for human trafficking for forced labour and human
exploitation.
The Swedish NAO notes that there is an almost non-existent risk of punishment
for an employer who exploits workers. One of the most important risk factors for
gross labour exploitation to spread in one country is that there is a low risk of
being convicted of human trafficking for forced labour or similar offences,
according to the EU Fundamental Rights Agency (FRA). 133 Sweden has received
repeated criticism for its work on investigating and prosecuting cases of human
trafficking. The Council of Europe’s expert committee, which follows up Sweden’s
work against human trafficking, GRETA, highlights in the 2018 report in
particular that the judiciary needs to strengthen its ability to investigate and
prosecute in cases of human trafficking for labour exploitation. 134
There are several reasons why there are so few judgments regarding human
trafficking and human exploitation, something that several inquiries and reports
have discussed. Human trafficking legislation is complicated and often difficult to
apply. Police lack of resources and lack of capacity to investigate the offences may
also be reasons why more human trafficking offences are not solved. There are
also circumstances that mean that victims of human trafficking and human
exploitation rarely want to testify. These include threats from the perpetrators and
the victims’ fear of reprisals, difficulties in proving these threats through other
evidence, or that the victims are loyal to the perpetrators. 135 One report mentions
Swedish Gender Equality Agency, Manual vid misstanke om människohandel – En stöd och
skyddsprocess för offer för människohandel i Sverige, 2019, p. 17.
131 Hudiksvall District Court ruling of 15 June 2012 in case B 2220-11 and the Court of Appeal in
Stockholm ruling of 26 February 2010 in case B 9732-09.
132 Norrköping District Court ruling of 5 December 2019 in case B 198-19.
133 FRA, Severe labour exploitation: workers moving within or into the European Union States’ obligations
and victims’ rights, 2015, p. 44.
134 Council of Europe, Report concerning the implementation of the Council of Europe Convention on Action
against Trafficking in Human Beings by Sweden. Second Evaluation Round, 2018, p. 52.
Swedish Government Official report SOU 2016:70, p. 15; Police Authority, Människohandel för sexuella
och andra ändamål Status report 20, 2019 b, p. 65; interview with representatives of the Police
Authority’s human trafficking section in Stockholm, 9 January 2020.
130
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that courts in Sweden have set higher requirements for a crime to be classified as
human trafficking for forced labour than the legislative history specifies. 136

3.4.2 Inadequate knowledge among prosecutors may be a
contributing factor for few prosecutions
Prosecutors’ knowledge of the legislation concerning human trafficking and
human exploitation is important in order for a preliminary investigation to lead to
prosecution and ultimately convictions. In 2018 and 2019, a total of five
prosecutions were filed in this area. In 2018, three human trafficking prosecutions
were filed for forced labour, and in 2019 two human exploitation prosecutions
were filed. 137 According to the Police Authority, preliminary investigations are
initiated in the majority of human trafficking or human exploitation reports
because they are classified as serious offences. 138 In 2019 there were 40
preliminary investigations about human trafficking for forced labour and human
exploitation 139, but only two of these led to prosecution and one of these cases led
to a conviction.
One reason the small number of prosecutions may be lack of knowledge of the
legislation among prosecutors. Cases of human trafficking are handled by senior
specialist prosecutors at the Swedish Prosecution Authority’s national unit against
international and organised crime (RIO). On the other hand, cases of human
exploitation are usually handled by general public prosecutors’ offices, which
handle many different types of crime. A representative of the Prosecution
Authority states that it would be beneficial if cases of human exploitation were
handled exclusively by RIO. 140 Currently, the Public Prosecutor’s Office has no
special training or course on human trafficking legislation for prosecutors. Nor
have there been any training initiatives in response to the introduction of the new
legislation on human exploitation. 141 In 2019, however, a short training session
was held in connection with the development of method support for human
trafficking and other related crimes by the Prosecution Authority’s development
centre. The method support is available to all prosecutors on the Swedish
Prosecution Authority intranet. 142

Johansson, Människohandel och människoexploatering på den svenska arbetsmarknaden – en översikt,
2020, p. 1.
137 Email from representatives of the Prosecution Authority 27 August 2020.
138 Telephone interview with representatives of the Police Authority, NOA, 21 August 2020.
139 Telephone interview with representatives of the Police Authority, NOA, 21 August 2020.
140 Email from representatives of the Prosecution Authority 11 September 2020.
141 Email from representatives of the Prosecution Authority 11 September 2020.
142 Email from representatives of the Prosecution Authority 2 November 2020.
136
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4

Inspection of employers

In this chapter, we answer the question of whether the agencies’ inspections work
to intervene against employers that expose workers to labour exploitation. We
audit inter-agency inspections as well as the Police Authority’s workplace
inspections and their work to combat human trafficking- Here we also examine
whether there are conditions for trade unions to examine working conditions at
workplaces where there is an increased risk of labour exploitation. Our main
documentation consists of interviews with representatives of government agencies
and questionnaires to work environment inspectors and LO affiliated trade
unions.

4.1 Grounds for assessment
The Swedish NAO considers that the supervisory activities work well to identify
and intervene against employers who expose workers to labour exploitation if:
•
•

•
•

agencies have a mandate to inspect abuses that may involve various forms
of labour exploitation
agencies can share and compare information among themselves in order
to be able to conduct effective intelligence work that leads to the discovery
of employers that exploit labour
agencies have methods for supervision that lead to discovery of abuses at
workplaces and identification of victims of labour exploitation
agency employees who may come into contact with victims of labour
exploitation receive training on this issue.

Through supervision, the agencies have the opportunity to detect employers who
exploit labour and identify victims of crime. According to the EU Fundamental
Rights Agency (FRA), EU Member States must ensure that staff in organisations
that come into contact with labour exploitation are aware of the various forms of
labour exploitation and are trained to respond appropriately. 143 The FRA also states
that EU Member States are obliged to carry out inspections aimed at identifying
cases of labour exploitation to protect victims and punish perpetrators. 144
The Government Bill that preceded approval of the protocol in the ILO Forced
Labour Convention the Government stated that it is mainly the Work

FRA, Severe labour exploitation: workers moving within or into the European Union States’ obligations
and victims’ rights, 2015, p. 5.
144 FRA, Protecting migrant workers from exploitation in the EU: boosting workplace inspections, 2018, p. 11.
143
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Environment Authority, employee organisations, the Police Authority and the Tax
Agency that can discover abuses at a workplace. 145
The agencies do not have a mandate to inspect the majority of abuses that may
involve labour exploitation. Instead, it is the social partners who have a great
responsibility through monitoring working conditions and terms of employment
at workplaces. 146 We examine how the parties perceive their ability to examine
working conditions in the parts of the labour market where labour exploitation
occurs.

4.2 Summary of findings
In some respects the agencies have no mandate to tackle labour exploitation.
There are also shortcomings in the training of staff and the implementation of the
inspections, which are contributing factors to the identification of so few victims
of labour exploitation
•

•

•

The inter-agency inspections have difficulty in getting to grips with labour
exploitation. This is because the agencies do not have a mandate to
inspect the majority of abuses that may involve labour exploitation. It is
also because the regional coordinators, who have the crime victim
perspective in the inspections, rarely participate in the inspections.
Finally, it is challenging to get the victims to dare to talk to the agencies at
the time of inspection.
There is a lack of crime victim perspective in the police’s workplace
inspections. Despite obvious risks that individuals encountered by the
police have been subjected to labour exploitation, certain border police
officers lack training on human trafficking. In addition, border police
rarely pass on cases to the groups working against trafficking in the
regions.
Employee organisations consider it difficult to monitor working
conditions in industries where exploitation often occurs.

4.3 Inter-agency inspections to combat working life crime
Between 2018 and 2020, eight agencies have been tasked with developing efficient
and effective methods for inter-agency inspections to combat working life crime. 147

145
146
147

I Govt. Bill 2016/17:93, p. 24.
See Govt. Bill 2016/17:93, p. 17.
Government Decision A2017/02422/ARM, A2017/00678/ARM.
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4.3.1 The appropriation for the assignment is not fully utilised
The Government has allocated SEK 18 million for the years 2018-2020 to
distribute between the participating agencies. 148 Of the 18 million, 3 million has
gone to the Swedish Work Environment Authority for the work on method
development and 3 million to various partner organisations. 149 The remaining SEK
12 million has been paid to the other seven agencies for them to work on method
development. However, a large part of the resources has not been spent. Of the
SEK 12 million allocated for the assignment, nearly 8 million was paid back in
2018. In 2019, nearly 5 of the 12 million was paid back. 150
The Police Authority has repaid the largest amounts, both in 2018 and 2019. The
Authority considers that clearer and more long-term planning is needed in order
to be able to use the resources for extra staff for the assignment. In 2018 the
money was paid out only in September, which made planning for the Police
Authority more difficult. 151 The Migration Agency also repaid a large part of the
appropriation. The Migration Agency believes that a larger part of the
appropriation could have been used if it had been for ongoing operations such as
processing, instead of just for method development. 152

4.3.2 Information sharing problems between agencies impedes the
identification of criminal employers
Several representatives of agencies state that it is a major problem that the
agencies are restricted by confidentiality in the inter-agency inspections. 153 Two
researchers who have studied the agencies’ collaboration state that it is not in
carrying out the inspections that problems of confidentiality arise. It is instead in
the planning of the inspections and in the follow-up work that confidentiality
becomes an obstacle. It is difficult to send information between agencies, and
especially to the agencies that do not participate in the inspections themselves. 154
The Government has also highlighted the problems of confidentiality in the
inspection assignment. For this reason, the Government Offices set up an inquiry
in February 2020, which, among other things, will map and analyse in which
situations confidentiality problems come up and what information needs to be
148
149

150
151
152
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Govt. Bill 2017/18:1 (expenditure area 14).
According to the Ordinance on Government Grants to the Social Partners to promote exchange of
knowledge and collaboration with agencies to counteract crime and other regulatory violations in
working life (2018:1404)
Email from representatives of the Swedish Work Environment Authority, 18 May 2020.
Email from representatives of the Police Authority, 12 June 2020.
Email from representatives of the Swedish Migration Agency, 25 June 2020.
Interview with representatives of the Tax Agency, 6 March 2020; interview with representatives of the
Work Environment Authority, 28 October 2019; telephone interview with representatives of the
border police, 26 August 2020.
Vänje, Slutrapport avseende följeforskningsuppdrag om metodutveckling för myndighetsgemensam
kontroll för att motverka fusk, regelöverträdelser och brottslighet i arbetslivet, 2020, p. 38.

SWEDISH NATIONAL AUDIT OFFICE

A PERFORMANCE AUDIT REPORT FROM THE SWEDISH NATIONAL AUDIT OFFICE

exchanged. 155 The Swedish National Council for Crime Prevention (Brå) has also
been tasked with investigating the possibilities of sharing information between
different actors in crime prevention. 156

4.3.3 Labour exploitation is not covered in the inspections
The Government’s instructions to the agencies describe a problem picture where
workers are exploited through precarious working conditions, lower wages,
serious violations of workers’ rights and reduced protection under labour law and
social security legislation. The Government further describes in its instructions
that actors who do not follow rules in order to achieve competitive advantages
often violate several different regulatory frameworks at the same time. They
exemplify that crime can involve, among other things, labour exploitation and
human trafficking. 157 The Swedish NAO interprets this to mean that the
Government has intended to include labour exploitation in the inter-agency
inspection assignment.

Abuses involving labour exploitation are not inspected
Despite the ambition of the Government’s inspection assignment, none of the
agencies involved are tasked with verifying that workers have good working
conditions. This is because working conditions are controlled by the social
partners, mainly through collective agreements and not by government agencies,
as stated in Chapter 3. Of the abuses listed in section 3.3, it is only poor work
environment and to a certain extent long working hours that are covered by the
inter-agency inspections. Therefore, there is a high risk that the agencies conduct
inspections at workplaces without detecting abuses that are part of labour
exploitation, such as workers receiving very low wages, working long days or living
in poor conditions.

Several agencies lack a clear remit to combat exploitation
Of the agencies included in the inspection assignment, only the Swedish Gender
Equality Agency, the Swedish Police Authority and the Swedish Migration Agency
are tasked with contributing to the work against human trafficking and human

155
156
157

Government Offices, Ministry of Employment, A2020/00229/SV and annex to decision.
Government Decision Ju2019/03304/KRIM.
Government Decisions A2017/02422/ARM, A2017/00678/ARM, p. 3.
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exploitation. 158 The Work Environment Authority informs the Swedish NAO that
they are not tasked with combating labour exploitation. 159 The Government’s
action plan against prostitution and human trafficking states that the Swedish
Work Environment Authority may detect people who are victims of human
trafficking within the framework of their inspection activities, and that police and
social services should be contacted in such cases. In the action plan, the
Government states that it has changed the Swedish Work Environment
Authority’s instructions, including in order to clarify the Authority’s responsibility
in the area. 160 The instruction has been changed in that greater focus lies on the
Work Environment Authority choosing to inspect employers who deliberately
violate the regulations. 161 The Swedish NAO considers that the Work Environment
Authority has not received an explicit mandate from the Government to counteract
human trafficking and human exploitation. Nor does it naturally follow from the
agency’s other supervisory assignments that are limited to following up on the
Work Environment Act and related legislation. 162 Nor does the Tax Agency have
any explicit mandate to combat human trafficking.
The agencies therefore do not have the mandate and remit to fully address the
problem picture that is presented in the assignment on method development for
inter-agency inspections.

The inspections can counteract exploitation through the agencies informing
workers of their rights
However, inter-agency inspections may be of importance in counteracting labour
exploitation if the agencies inform workers of their rights. This can counteract
exploitation if the workers themselves seek help from a trade union, for example.
the agencies may also detect other types of crime, such as violations of tax
legislation, among the employers who exploit labour. If this happens, employers
158

159

160

161

162
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The Migration Agency is to contribute to the work against human trafficking and similar offences
under Section 5, 4 of the ordinance containing instructions for the Swedish Migration Agency
(2019:502). Under the Ordinance containing instructions for the Swedish Police Authority
(2014:1102) the Police Authority has the task of providing information to the Government (Section 8
a) and as national rapporteur on matters concerning human trafficking (Annex 7). According to
Section 4 of the Ordinance containing instructions for the Swedish Gender Equality Agency
(2017:9379), the Agency is to promote the development of preventive measures against human
trafficking for all purposes and at national level to coordinate the work against human trafficking for
all purposes, develop collaboration between agencies and other actors, as well as with international
actors, and assist the agencies with methodological support and skills development.
Email from representatives for the Work Environment Authority, 5 March 2020; interview with
representatives of the Work Environment Authority, 4 September 2020.
Government Offices, Action plan to combat prostitution and trafficking in human beings, 2018, p. 13–
14.
Section 2 of the ordinance containing instructions for the Swedish Work Environment Authority
(2007:913).
Section 2 of the ordinance containing instructions for the Swedish Work Environment Authority
(2007:913).
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who exploit labour may be punished, even if it concerns crime other than the
actual exploitation of labour. However, there is a risk that exploited workers will
end up in a worse situation after an inspection focusing on crime other than
exploitation of labour. 163 Employees may, for example, be more controlled by the
employer or dismissed after an inspection if the employer suspects that workers
have contributed to the detection of crime. 164
One way to counteract labour exploitation is if the agencies identify potential
victims of human trafficking or human exploitation at the inspections. We
investigate whether this work is effective in the following section.

4.3.4 It is difficult to identify victims of labour exploitation during
inspections
There are few victims of exploitation that are taken care of after being discovered
at inter-agency inspections according to the regional coordinators we
interviewed. 165 This is also confirmed by the fact that there are few identified
victims of labour exploitation in the statistics of the Gender Equality Agency. 166
Four out of ten work environment inspectors who take part in inter-agency
inspections assess that the agencies participating in the inspections have fairly
poor prospects of identifying and taking care of potential victims of crime. 167
There are several reasons why few victims of crime are identified at the
inspections. One reason is that regional coordinators, who are to have the role of
identifying victims, seldom participate in inspections. 168 This is because they are
few in number and have a very broad remit. 169 Once the regional coordinators are
actually present at the inspections, they find it difficult to get employees to dare or
want to come forward and talk to authorities at the time of inspection. 170 One
reason for this is that it is difficult for those who are victims of exploitation to
know the role of the various official representatives. More inspections would be
This is discussed in FRA, Protecting migrant workers from exploitation in the EU: boosting workplace
inspections, 2018, p. 24.
164 Ibid, pp. 22 and 24.
165 Interviews with regional coordinators Region Central, 19 February 2020; Region West, 27 April 2020;
Region North, 17 April 2020; Region South, 21 April 2020.
166 See section 2.3.1. In Sweden, unlike many other countries, there is no designated actor who has the
function of formally identifying victims or giving a person formal status as a victim of human
trafficking in the country. Swedish Gender Equality Agency, Manual vid misstanke om människohandel
– En stöd och skyddsprocess för offer för människohandel i Sverige, 2019, p. 13.
167 Swedish NAO’s questionnaire to work environment inspectors in inter-agency supervision, April-May
2020.
168 Swedish NAO’s questionnaire to work environment inspectors in inter-agency supervision, April-May
2020; interviews with regional coordinators Region West, 27 April 2020; Region North, 17 February
2020; Region South 21 April 2020.
169 Interviews with regional coordinators Region West, 27 April 2020; Region North, 17 April 2020;
Region South, 21 April 2020.
170 Interviews with regional coordinators Region North, 17 April 2020; Region South, 21 April 2020.
163
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needed to identify victims of labour exploitation and greater opportunities for the
agencies to make follow-up visits and talk to the staff. 171

4.4 Police inspections and raids
In addition to participation in inter-agency supervision, the Police conduct several
types of inspections and operations that can help to counteract labour exploitation.
In 2018, the Police Authority was tasked with strengthening its capacity to combat
human trafficking throughout the country. 172

4.4.1 The human trafficking work of the Police benefits from tip-offs
from other agencies
The police’s work against human trafficking is the part of the agency’s work that is
most clearly focused on identifying victims of labour exploitation. The human
trafficking section in Stockholm states that they receive many cases from the
Migration Agency. It is unusual for them to receive cases from the Swedish Work
Environment Authority or other agencies such as the Swedish Tax Agency. Cases
can also be initiated by the Police’s surveillance activities or after tip-offs from the
public. 173
The human trafficking section in Stockholm states that they prefer to receive tipoffs from other agencies so that they can build up a case based on information
provided by the agencies. There is a risk of cases being dropped if there is too little
information to go on for the leader of the preliminary investigation. The best
prospects of investigating a case of human trafficking is if they can get the injured
parties to participate. However, the Police Authority says that they cannot be
dependent on the injured parties’ accounts because a major challenge is that
victims often do not want to participate in the legal process. It would require more
investigative resources for the police if more agencies submitted human
trafficking cases. 174
There is also ongoing international police work against human trafficking. 175 As
part of this work, the police sometimes carry out targeted operations against
labour exploitation together with other agencies. In September 2020, inter-agency
inspections were carried out, which were part of an EU-wide operation. In that

Interview with regional coordinators Region Central 19 February 2020.
Government Decision Ju2017/09598/LP (delvis), Ju2007/01154/Å, Ju2016/07818/PO et al.
173 Interview with representatives of the Police Authority’s human trafficking section in Stockholm, 9
January 2020.
174 Interview with representatives of the Police Authority’s human trafficking section in Stockholm, 9
January 2020.
175 This is done within the European police organisation Europol and the European multidisciplinary
platform against criminal threats (EMPACT). Police Authority, Människohandel för sexuella och andra
ändamål Status Report 20, 2019 b, p. 59.
171
172
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operation five potential victims of human trafficking were identified. 176 The
operations are conducted in the same way as other workplace inspections 177, as
described below.

4.4.2 Limited focus on victims of crime at police workplace
inspections
Since 2018, the Police Authority has been given increased powers to conduct
inspections at workplaces without there being a suspicion of crime. 178 On the basis
of this assignment, the police carry out their own workplace inspections, in
addition to participating in the inter-agency inspections described above At the
Police’s own workplace inspections, which are usually carried out by the border
police, the main focus is to find out if there are employers who have employees
who have no work or residence permit. 179
The police are not able to go into a workplace to look for potential victims of
labour exploitation, without there being a suspicion of crime. 180 On the other
hand, police officers carrying out a workplace inspection should act if they
discover other crimes, in addition to violations of the Aliens Act. 181 There may be a
conflict of interest in this as a person can be illegally in the country and at the
same time be a victim of crime who needs protection. 182 The EU Directive, which
forms the basis for Swedish legislation, states that a person who is discovered
working illegally during an inspection shall be able to file a complaint against his
or her employer at or after an inspection. This means that there must be
mechanisms at the inspections where the worker can be helped, for example, to
claim unpaid wages. 183
The interviewed police officers working with workplace inspections say that it is
unusual for them to identify victims of human trafficking or human exploitation
during a workplace inspection. They rarely hand over cases to the human
trafficking section in the region. According to border police, this is due, among
other things, to the fact that the workers they discover do not indicate that they
176

177

178
179
180
181
182

183

Police Authority ”Nationell insats visar flera fall av arbetslivskriminalitet”, retrieved on 29 September
2020.
According to an email from representatives of the Police Authority Region South, 5 October 2020, no
workplace inspections are made in any other way than as usual, even if they are part of EMPACT.
See Chapter 9, Section 14 of the Aliens Act (2005:716). The provision came into force on 1 July 2018.
Interview with representatives of the Police Authority, 22 October 2020.
Telephone interview with representatives of the Police Authority, NOA, 21 August 2020.
Interview with representatives of the Police Authority, Noa, border police section, 3 March 2020.
Ibid. In a statement, the Parliamentary Ombudsmen emphasise “the importance of the Police
Authority keeping the data separate and that the police involved are aware of the regulations under
which they act and the scope for coercive measures that exists.” Parliamentary Ombudsmen,
Decision: Uttalanden om Polismyndighetens åtgärder vid en arbetsplatskontroll, 2019, p. 1.
Directive 2009/52/EC of the European Parliament and of the Council of 18 June 2009 providing for
minimum standards on sanctions and measures against employers of illegally staying third-country
nationals.
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have been subjected to a crime. Even if they work under bad conditions in
Sweden, it is better than the alternative in their home country. During the
inspections, the focus is on violations of the Aliens Act and not on examining
whether a person is subjected to labour exploitation. . It happens that people are
refused entry on the same day as the police discover workers without the right to
stay in the country. 184
The immediate refusals of entry pose a significant risk that potential victims
found at a workplace are not identified as such. The police themselves have noted
that the border police do not take into account potential human trafficking in
refusal of entry cases, especially in sexual exploitation. 185 As described in 3.3.1, the
legislation intended to enable irregular labour immigrants to receive outstanding
wages is not used either. The legislative history of the legislation does not indicate
how the law is intended to work in practice and how the victims are to find out
about the right to receive outstanding wages. 186
The Police Authority is preparing a handbook for the border police on how to
identify victims of human trafficking. The handbook is to contain information on
how victims of human trafficking can be identified and how they should be taken
care of at an inspection. 187

4.5 Training agency employees who may come into
contact with victims
GRETA has criticised Sweden for deficiencies in the training of agency employees
who may come into contact with victims of human trafficking, including work
environment inspectors. In a 2018 report, GRETA urges Swedish agencies to
immediately ensure that relevant agency employees receive appropriate training
on human trafficking. 188
There are many actors who need training in human trafficking issues, including
municipal social services and environmental and health inspectors. The Swedish
Gender Equality Agency conducts training within the framework of the national
task force against prostitution and human trafficking (NMT) and the inter-agency
inspection assignment, including for the Swedish Police Authority, the Swedish
Work Environment Authority, values-based organisations and companies. The
Gender Equality Agency has produced training in the form of a video recording
that work environment inspectors and possibly other agency employees in the
184 Telephone interviews with representatives of the Police Authority, border police in three regions:
Stockholm, 10 June 2020; West, 24 June 2020; South, 26 August 2020.
185 Police Authority, Människohandel för sexuella och andra ändamål Status Report 20, 2019 b, p. 90.
186 See Swedish Government Official Report SOU 2010:63 and Govt. Bill 2012/13:125.
187 Interview with representatives of the Police Authority, NOA, 11 February 2020.
188 Council of Europe, Report concerning the implementation of the Council of Europe Convention on Action
against Trafficking in Human Beings by Sweden. Second Evaluation Round, 2018, p. 51.
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inter-agency inspection assignment can use. 189 However, the Gender Equality
Agency has few employees who work with labour exploitation and it is therefore of
great importance that the agencies themselves have training initiatives for their
employees. 190

The Migration Agency’s staff training has increased the number of reported cases
Many human trafficking cases come to the police from the Migration Agency. One
reason for this is that the agency has trained many of its employees in how to
identify cases of human trafficking. 191 The Migration Agency has a procedure with
methodological support for how employees should proceed when they suspect
human trafficking and a web-based basic training on human trafficking that all
employees have access to. 192 The Migration Agency also trains the staff at Swedish
embassies abroad. The embassy staff may be asked by the Migration Agency to
conduct interviews with people applying for a work permit. In the interviews, a
special form is used with the possibility of adding questions if there is suspicion
that the applicant risks being exploited at work. 193 194

Good access to training at the Police Authority but not all concerned take part
The Police Authority offers all employees an interactive training on human
trafficking for different purposes. The training is available on the authority’s
intranet and conveys, among other things, knowledge about how human
trafficking can be detected and investigated. The Police Authority also has a longer
training programme in human trafficking for preliminary investigation leaders,
border police and analysts, among others. 195 There is also a basic training for
border controllers, i.e. civilian employees who check travel documents at border

189
190

191

192

193

194
195

Email from representatives of the Swedish Gender Equality Agency, 9 November 2020.
Two people work on labour exploitation at the Gender Equality Agency corresponding to a half-time
position. Email from representatives of the Swedish Gender Equality Agency, 9 November 2020.
This applies above all to human trafficking for sexual purposes, see Police Authority, Människohandel
för sexuella och andra ändamål Status report 20, 2019 b, p. 10. The increase is also assumed to be due
to a nominally larger number of asylum seekers in autumn 2015. Government Offices, Action plan to
combat prostitution and trafficking in human beings, 2018, p. 13.
The procedure states that the Police Authority should be contacted in case of suspicion of crime.
With the victim’s consent, regional coordinators must also be contacted. Whenever there is
suspicion of crime, an internal report is prepared in the authority’s case management system. The
reports are sent on a continuous basis to the Migration Agency’s own regional coordinators against
human trafficking. Swedish Migration Agency, Metodstöd vid misstanke om människohandel, 30
October 2019; Swedish Migration Agency, Rutinbeskrivning vid misstänkt människohandel, 30 October
2019; email from representatives of the Migration Agency, 14 January 2020 and 10 September 2020.
The Swedish Embassy in Moscow conducted approximately 3–4 interviews in 2019 (of a total of
more than 900 applications for work permits). The Embassy in Hanoi conducted approximately ten
interviews in the same period (out of more than 600 applications for work permits). Email from
representatives of the Swedish Embassy in Moscow, 15 July 2020; email from representatives of the
Swedish Embassy in Hanoi, 20 August 2020 and 28 August 2020.
Email from representatives of the Swedish Migration Agency, 14 January 2020
Police Authority, Människohandel för sexuella och andra ändamål Status Report 20, 2019 b, p. 53.
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controls. 196 However, there is no regular training of border police who work with
workplace inspections. If training on human trafficking is given seems partly to
depend on whether there are police officers involved in the issue in the region. 197

Work environment inspectors are trained but some feel uncertain about how to
handle suspected human trafficking
In recent years, the Work Environment Authority has started training in human
trafficking, and the plan is for all work environment inspectors to receive
training. 198 The majority (86 per cent) of the approximately 25 inspectors who carry
out inter-agency inspections have received some training. One third of those who
have completed the training state that they feel very confident about how to act if
they meet someone they suspect is subjected to human exploitation or human
trafficking. Others respond that to some extent they feel confident about how to
handle such situations. 199 Thus there seems to be scope to strengthen the
inspectors’ knowledge so that more of them feel confident about how to act if they
suspect that someone is being exploited.

A few employees of the Swedish Tax Agency have received training
The Swedish Tax Agency believes that labour exploitation occurs primarily where
there is undeclared work 200, which means that the Agency’s case officers have good
chances of detecting labour exploitation. However, at present they do not pass on
the information when they are out on their own inspections with reference to
confidentiality. In the long term, the Swedish Tax Agency hopes that relaxation of
confidentiality will allow the agency to pass on information to the responsible
agency. A few employees have participated in the Gender Equality Agency’s
training on human trafficking and human exploitation 201

4.6 Ability of the parties to monitor working conditions
The main way for the social partners to monitor employment and working
conditions at workplaces is by signing collective agreements and checking that the
terms of the agreements are followed. 202 For this to be fully effective, two
Interview with representatives of the Police Authority, NOA, border police section, 3 March 2020.
Telephone interviews with representatives of the Police Authority, border police in three regions:
Stockholm, 10 June 2020; West, 24 June 2020; South, 26 August 2020.
198 Email from representatives of the Work Environment Authority, 28 October 2020; interview with
representatives of the Work Environment Authority, 4 September 2020.
Swedish NAO’s questionnaire to environment inspectors in inter-agency supervision, April-May 2020.
200See Section 6 of the Ordinance with instructions for the Swedish Tax Agency (2017:154) One of the
Swedish Tax Agency’s tasks is to combat economic crime and that includes combating undeclared
labour.
201 Interview with representatives of the Tax Agency, 1 October 2020; email from representatives of the
Tax Agency, 1 October 2020 and 3 November 2020.
202 See for example. LO (Swedish Trade Union Confederation), Utländska arbetstagare på svensk
arbetsmarknad – en handbok, 2019, and Herzfeld Olsson, ”Konsten att inkludera
arbetskraftsmigranter i den svenska arbetsrättsliga modellen”, 2019.
196
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conditions must be met: the employer must be bound by a collective agreement
and the worker must be a member of the trade union that concludes the
agreement. 203 The social partners also have special assignments from the State
that can help to counteract labour exploitation. These assignments are discussed
in Annex 4. 204

4.6.1 Easy to sign collective agreements but difficult to monitor
compliance
Some of the workers who are at an increased risk of labour exploitation work for
foreign employers. Trade unions consistently state that it is quite easy to sign
collective agreements with foreign employers because that is often a requirement
for getting contracts in the Swedish market. 205 However, it can be difficult to
follow up on compliance with the agreements. Trade unions usually have the
opportunity to take action, such as blockade or strike, against employers who do
not sign collective agreements. 206 However, it is very rare for trade unions to take
action against foreign companies. It has happened only once in the past decade. 207
There are cases of companies with collective agreements for their employees that
also have other employees who are not covered by the agreement. An employee is
covered by the collective agreement at a workplace regardless of whether they are a
member of the trade union that signs the agreement or not. 208 If an employer has
a collective agreement for some employees, but not all of them are covered, the
trade union may use the Employment (Co-determination in the Workplace) Act
(1976:580) (MBL) to claim damages for breach of contract. 209
A way for trade unions to promote better working conditions is to go through
larger companies that commission services. Often there is a main contractor who
orders services from an employment agency or contractor where there may be a

See for example Herzfeld Olsson, 2019.
The assignments are: obtaining statements of opinion on cases concerning work permits,
Government grants to the social partners to combat crime and other infringements of rules in
working life and Government grants to regional safety representatives.
205 Swedish NAO’s questionnaire to the LO affiliated trade unions, April-May 2020.
206 A basic provision on the right of the social partners to take trade union action is contained in
Chapter 2, Article 14 of the Instrument of Government. This right may be restricted by law or
agreement. Sections 41-45 of the Employment (Co-determination in the Workplace) Act (1976:580)
contains rules that restrict the right to take industrial action. Industrial action is also regulated in
Sections 23–29 of the Public Employment Act (1994:260) and in the Act on Protection from Eviction
in the Event of Labour Disputes (1936:320).
207 National Mediation Office Annual Report for 2019, p. 46.
208 This follows from case law, see for example the Labour Court judgment of 15 December 2010 in case
A 257/09, p. 19 under the heading Arbetsdomstolen gör följande bedömning.
209 If the collective agreement is not applied to unorganised workers, a breach of contract against the
employee organisation arises and general damages may be paid to the organisation pursuant to
Section 55 of MBL.
203
204
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risk of labour exploitation. In these cases, the trade union at the main supplier can
check and impose requirements on the subcontractor via MBL. 210
The Swedish NAO has asked the Confederation of Swedish Enterprise about the
challenges they see when it comes to the parties’ abilities to monitor employment
and working conditions at workplaces to counteract labour exploitation. The
Confederation of Swedish Enterprise states that those who work at a workplace
without collective agreements are outside the control of the parties. They therefore
argue that the social partners cannot take on the role of inspecting all
workplaces. 211

4.6.2 Difficult to recruit foreign workers as members
Most trade unions within the LO collective carry out outreach activities aimed at
workplaces with foreign labour. 212 There is also a special Trade Union Centre for
Undocumented Migrant Workers. 213 In general, however, the trade unions consider
it difficult to recruit members among foreign workers. They present various
reasons for the difficulties. One factor is that workers stay temporarily in the
country and may find it unnecessarily expensive to become members for the short
time they are in Sweden. Another factor is language. Most trade unions provide
written information in a variety of languages. The Union for Service and
Communication Employees (Seko) highlights, among other things, that there are
great gaps in knowledge about what trade unions are, why they exist and how they
work. Therefore, there is fear and suspicion that trade unions want to make it
difficult for foreign workers. According to the trade unions, some employers also
threaten employees and forbid them to join unions. 214
Workers who work in a workplace without a collective agreement and who are not
members of a trade union have low protection against poor working conditions.
Workers who do not have union support must ensure that they have their rights
adjudicated in court. In a dispute with the employer, they can use a legal
representative. To a certain extent, the worker may have their legal expenses paid
by the State through the Legal Aid Act (1996:619). 215 However, foreign citizens
require special reasons to receive this help. 216 In practice, it can be difficult for a
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LO, Utländska arbetstagare på svensk arbetsmarknad – en handbok, 2019. Cf Sections 11–12 and 38–40
of the Employment (Co-determination in the Workplace) Act (1976:580).
Email from representatives of the Confederation of Swedish Enterprise, 11 November 2020.
Swedish NAO’s questionnaire to the LO affiliated trade unions, April-May 2020.
Trade Union Centre for Undocumented Migrant Workers, ”Välkommen till Fackligt Center För
Papperslösa”, retrieved on 12 June 2020.
Swedish NAO’s questionnaire to the LO affiliated trade unions, April-May 2020.
Legal aid can be granted to persons with an annual income less than SEK 260,000, see Sections 6
and 30, and as a general rule for a maximum of 100 hours of legal aid, see Section 15 of the Legal
Aid Act (1996:1619).
See Section 12 of the Legal Aid Act (1996:1619).
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foreign worker who lacks knowledge of the Swedish system to orient themselves
in how to get help.
Getting foreign workers to join a trade union in Sweden seems to be the biggest
obstacle for the parties to be able to monitor the working conditions for workers t
risk of labour exploitation. Signing collective agreements with employers seems to
be a minor problem, but if few or none of the employer’s employees are members
of a trade union it may be difficult to monitor compliance with the conditions.
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5

Information to workers

In this chapter, we answer the question of whether there is targeted information to
workers about rights and obligations in the Swedish labour market and where to
turn if you are exploited. To answer the question we have reviewed the
information provided by the agencies on their websites. We have also submitted
supplementary written questions to the relevant agencies.

5.1 Grounds for assessment
The Swedish NAO considers that there is targeted information to workers if:
•

the information on conditions in the Swedish labour market to foreign
workers is easily accessible and adapted to the target group

•

the information includes both rights and obligations

•

information can be found on where to turn and how to get help if a
worker does not get the conditions promised or is otherwise exploited in
the framework of the employment

The Government Bill 2014 Protocol and recommendation to the ILO Forced Labour
Convention emphasises that foreign workers, employers and self-employed
persons need to easily "be able to find comprehensive information about the
various regulations that apply to those working in or wanting to send workers to
Sweden. Comprehensive information can also also be helpful for Swedish
employers who hire or intend to hire foreign labour. Comprehensive information
from various agencies also makes it easier for foreign workers to know and assert
their rights.” 217 The Riksdag and the Government emphasise the importance of
providing information on what demands an employee can make regarding
reasonable working conditions, so as in this way to counteract abuse of the rules
for labour immigration. In a Committee Report the Swedish Migration Agency is
pointed out as the actor best suited to this. 218
The ILO Forced Labour Convention and associated protocols emphasises the
importance of educating and informing with a focus on people considered to be
particularly vulnerable. This also applies to employers to prevent them from
becoming involved in business practices that include forced labour or compulsory
labour. 219
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Govt. Bill 2016/17:93, pp. 17-18, Committee Report 2016/17:AU12, Riksdag Communication
2016/17:240.
Committee report 2013/14:SfU19, p. 7–8.
Article 2 of the Protocol of 2014 to the ILO Forced Labour Convention (no 29).
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5.2 Summary of findings
The information about working conditions in Sweden is difficult for vulnerable
workers to assimilate and lacks substantial information about rights. Our most
important observations are as follows:
•

The Swedish Institutes's website Working in Sweden does not have
vulnerable workers as a target group and the website is not being
developed

•

None of the agencies we have audited have easily accessible information
about the rights you have as a foreign worker in Sweden. There is also a
lack of information on where to turn for support if you are the victim of
labour exploitation.

•

The Swedish Migration Agency’s information sheet in connection with
the application for a work permit in many cases is only available in
Swedish and English. Nor does it contain any information about foreign
workers’ rights in Sweden.

5.3 Agencies that provide information about the Swedish
labour market
As early as 2008, the inter-ministry working group against human trafficking for
labour exploitation, organ trafficking etc. identified a need to provide easy-to-read
information about the rights a worker has, and where to turn with questions and if
problems arise. The need for a national helpline was also raised 220, but that did not
appear in the Government’s action plan.
In 2014, the Government identified the Swedish Migration Agency as an
appropriate authority to produce and provide information material about the
conditions for labour immigration. The Government also proposed that the
Swedish Migration Agency, in consultation with the Ministry for Foreign Affairs,
produce information material that the missions abroad could provide to
prospective job seekers. 221 The Government’s action plan against prostitution and
human trafficking of 2018 states that an information folder should be produced
with information on where to turn if you are the victim of human trafficking.
According to the Government, it should be designed so that it is also easily
accessible for children and be made available at embassies in digital and physical
form. 222 However, it is not clear who is responsible for producing the folder. Our
220
221

222

Ds 2008:7, p. 193–194, 208–209.
Govt. Bill 2013/14:227, p. 24,Committee Report 2013/14:SfU19, Riksdag Communication 2013/14:
338.
Government Offices, Action plan to combat prostitution and trafficking in human beings, 2018, p. 30.

SWEDISH NATIONAL AUDIT OFFICE

53

CENTRAL GOVERNMENT MEASURES TO COMBAT LABOUR EXPLOITATION
REGULATIONS, INSPECTIONS AND INFORMATION AND SUPPORT TO VICTIMS

audit shows that no authority has yet produced such an information folder. The
Swedish NAO finds it remarkable that such information is still not available to the
workers who are at the greatest risk of being exploited.

5.3.1 It is difficult to obtain an overview of the information for foreign
workers
As previously stated (see 2.5.5), the Swedish Institute has the task of running the
web portal Working in Sweden. However, the Swedish Institute believes that it
lacks sufficient resources to develop the web portal, and since 2018 the agency has
made only minor adjustments. When it comes to workers’ rights, Working in
Sweden refers to the websites of different agencies, and to the trade unions. 223
According to the Swedish Institute, there is also uncertainty about continued
financing of Working in Sweden, in relation to other parallel information
assignments. 224
In addition to the Swedish Institute, a number of other agencies provide
information about the conditions that apply to workers and employers in Sweden.
Several of the agencies have information in a variety of languages in addition to
Swedish and English. It is not entirely easy to navigate the websites of the various
agencies. Many agencies link to each other’s websites, but sometimes the link is to
the respective agency’s welcome page, or the agency’s information in Swedish. In
addition to written information on their websites, some agencies provide
telephone numbers to call when you have questions. 225 The Swedish NAO has no
information about the extent to which these telephone numbers are used or the
types of questions that predominate. Annex 7 contains a survey of a number of
agency websites.

5.3.2 The agencies’ information on workers’ rights is inadequate
The Swedish NAO notes that no agency provides easily accessible information on
where to turn if the employer does not fulfil their parts of the agreement. The
information available also assumes that it is the worker who is actively seeking
information. For groups that are at an increased risk of labour exploitation, for
example those with short education, the Swedish NAO considers that the agencies
need to be active to reach out with the information.

223
224
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Email from representatives for the Swedish Institute, 17 August 2020.
Among other things, collaboration with the Swedish Agency for Digital Management (DIGG) on a
single digital gateway based on the new EU Regulation on a Single Digital Gateway (the SDG
Regulation). Swedish Institute, Annual Report 2019, p. 14.
For example, the Swedish Work Environment Authority and the Swedish Migration Agency.
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The Swedish Work Environment Authority has targeted information to
vulnerable groups
The Swedish Work Environment Authority’s website contains targeted
information for different groups, such as berry pickers, restaurant workers, forest
workers and construction workers. It states that you should contact your manager,
or alternatively the safety representative and union representatives, if there are
deficiencies in the work environment that can lead to illness and injuries. There
are also brochures with only pictures, without text. However, the link only works
from the Swedish page. There is no link from the English page to the picture
brochures. 226 It is also possible to leave anonymous tips by phone or email if you
as a worker want to report a workplace for abuses in the work environment. 227 The
Swedish Work Environment Authority provides a lot of information regarding
posting in accordance with its remit, but has no information on whether the target
group is reached. However, the Authority’s impression is that it primarily reaches
the employers who are serious. 228

The Swedish Migration Agency’s information focuses on requirements for work
permits
The Migration Agency’s information to people granted a work permit, or
residence permit for seasonal work 229, describes the requirements for work
permits, what is required for extensions and what happens if the employment
ends. The information is given in Swedish and English and does not differ
depending on industry, occupation, citizenship, length of stay, etc. However,
there is no information about working conditions, laws and regulations in general
in Sweden. Nor is there any information about workers’ rights or where to turn if
they are victims of exploitation. 230
According to the Swedish Migration Agency, it is generally difficult to reach out
with information to the target groups concerned. 231 Civil society and regional
coordinators testify that their clients have inadequate knowledge about the

226
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228
229

230
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Swedish Work Environment Authority, ”Foreign workers in Sweden”, retrieved on 20 April 2020.
Swedish Work Environment Authority, ”Tips or make an employee report”, retrieved on 27
September 2020. The most common questions in 2019 concerned the design of the workplace, the
Work Environment Act, building and civil engineering work, chemical and hygienic threshold values,
systematic work environment management. Swedish Work Environment Authority, Annual Report
2019, p. 32.
Interview with representatives of the Swedish Work Environment Authority, 28 October 2020.
Work permit pursuant to Chapter 6, Section 2 of the Aliens Act (2005:716) or residence permit for
seasonal work pursuant to Chapter 6 c, Section 1 of the Aliens Act (2005:716).
Email from representatives of the Swedish Migration Agency, 29 April 2020, Swedish Migration
Agency, “Work permit for employees and citizens of non-EU countries”, retrieved 30 April 2020.
Interview with representatives of the Swedish Migration Agency, 24 October 2019; email from
representatives of the Swedish Migration Agency, 29 April 2020.
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conditions of the Swedish labour market. 232 A work permit for third-country
nationals can be granted without the Swedish Migration Agency or the mission
abroad having met the applicant. However, the applicant must visit the mission
abroad or the Swedish Migration Agency (in Sweden) to submit biometrics for the
residence permit card. Representatives of the Embassy in Moscow perceive that
most people seeking work permits who have questions related to leaving
biometrics prefer to receive oral information and want the opportunity to ask
questions. 233 Those who visit the embassy in Hanoi very rarely have questions
about Swedish conditions, according to representatives of the embassy. For more
general questions, the embassy refers, among other things, to the Swedish
Migration Agency’s website, the embassy’s website and visitsweden.com 234

No agency has information targeting victims of labour exploitation
The Migration Agency has information that targets guardians concerning human
trafficking. There are links to the Police Authority, Victim Support Sweden, BRIS
(Children’s Rights in Society), the National Task Force against Prostitution and
Human Trafficking (NMT) and the Platform Swedish Civil Society Against
Human Trafficking. 235
The Police Authority has information that targets victims of human trafficking or
those who suspect human trafficking. However, the information is only available
in Swedish and is primarily focused on those who have been exposed to physical
injuries and crimes relating to sexual acts. The telephone number indicated is the
Police’s usual tip-off line 114 14. 236 The police’s human trafficking section in
Stockholm highlights the problem with the fact that there is not always anyone on
that line with experience and expertise specifically about human trafficking. 237
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Interview with representatives of the Salvation Army’s trafficking centre Safe Havens, 11 November
2019; interview with a woman who had been exploited when working at a nail salon, 12 February
2020; interviews with regional coordinators Region Stockholm, 13 February 2020; Region North, 19
February 2020; Region South, 21 April 2020.
Email from representatives of the Swedish Embassy in Moscow, 15 July 2020.
Email from representatives of the Swedish Embassy in Hanoi, 20 August 2020.
Swedish Migration Agency, ”Människohandel”, retrieved 30 April 2020; Swedish Migration Agency,
Människohandel - Information till dig som är god man för ensamkommande barn, year unknown.
Police Authority, ”Människohandel – utsatt”, retrieved on 13 September 2020.
Interview with representatives of the Police Authority’s human trafficking section in Stockholm, 9
January 2020.
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6

Protection and support for victims

In this chapter we answer the question of whether there are conditions for
providing protection and support to those who have been subjected to labour
exploitation. We have analysed statistics and existing regulations regarding the
protection and support process. We have also interviewed the relevant authorities,
the social services regional coordinators and the Salvation Army, who meet
victims.

6.1 Grounds for assessment
By providing protection and support to workers who have been exploited, the
likelihood increases that the victims will report the employer for various crimes
linked to labour exploitation. 238 The Swedish NAO considers that there are
conditions for providing protection and support to those who have been subjected
to labour exploitation if:
• there is access to targeted legal aid, social support and shelter for potential
victims
• there are known procedures for returning to the home country for victims of
labour exploitation.
According to the ILO Protocol of 2014 to the Forced Labour Convention, the
countries must meet the needs of all victims, both of direct help as well as longterm recovery and rehabilitation. This applies regardless of their legal status in the
state. 239 All persons who can be presumed to be victims of human trafficking must
have their rights met, regardless of whether criminal proceedings have been
initiated or not. This includes providing a reflection and recovery period to enable
the person concerned to make an informed decision relating to protective
measures and participation in legal proceedings. 240 During the period, the person
is entitled to stay in the country when there are reasonable grounds to assume that
the person is a victim of forced or compulsory labour. It also includes providing a
temporary or permanent residence permit and access to the labour market and
facilitation of safe and preferably voluntary repatriation. 241 The Preliminary
238
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The importance of protection and support to workers is mentioned for example in FRA, Severe labour
exploitation: workers moving within or into the European Union States’ obligations and victims’ rights,
2015.
Article 3 of the Protocol of 2014 to the ILO Forced Labour Convention (no 29); Govt. Bill 2016/17:93,
p. 8, 25–29, Committee Report 2016/17:AU12, Riksdag Communication 016/17:240.
Council Directive 2004/81/EC of 29 April 2004 on the residence permit issued to third-country
nationals who are victims of trafficking in human beings or who have been the subject of an action
to facilitate illegal immigration, who cooperate with the competent authorities
Govt. Bill 2016/17:93, annex 2, Skydd, point 11, Committee Report. 2016/17:AU12, Riksdag
Communication 2016/17:240.
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Investigations Ordinance states that the police must carry out an individual
protection assessment to determine whether there is a need for protective
measures for the crime victim. 242

6.2 Summary of findings
Protection and support to workers who have been exploited increases the
likelihood that the victims will report the employer for various crimes linked to
labour exploitation. Our most important observations are as follows:
•
•

•

•

The support and protection process for victims of human trafficking
focus on victims of sexual exploitation.
Victims of labour exploitation can be difficult to identify, for example
because they often do not see themselves as victims of crime or do not
want to make themselves known to the authorities. For this reason, it is
important that victims of labour exploitation can be granted a reflection
period to consider whether they want to participate in a legal process.
There is no data on how many victims of labour exploitation have been
granted temporary residence permits.
In Sweden, only leaders of preliminary investigations, i.e. police or
prosecutors, can apply for a reflection period. The requirements that a
preliminary investigation must have been initiated may be an obstacle to
increasing the number of legal proceedings concerning labour
exploitation.
Procedures for repatriation to the home country exist but are very rarely
used. No victims of labour exploitation participated in the 2019
repatriation programme and only one person participated in 2018.

6.3 The system of protection and support offered to
victims of labour exploitation
Victims of human trafficking have the opportunity to receive comprehensive
support in accordance with the protection and support process described in the
Swedish Gender Equality Agency’s Equality Authority’s manual in the event of
suspected human trafficking (see section 2.4.1). One of the most important actors
in this process is the social services regional coordinators. They are to assist
vulnerable persons and ensure that victims of crime receive the protection and
support they are entitled to under the Social Services Act (2001:453). 243 The
regional coordinators also coordinate support efforts between social services, the
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See Section 13 f of the Preliminary Investigations Ordinance (1947:948).
See Chapter 2, Section 1 and Chapter 5, Section 11 of the Social Services Act (2001:453).

SWEDISH NATIONAL AUDIT OFFICE

A PERFORMANCE AUDIT REPORT FROM THE SWEDISH NATIONAL AUDIT OFFICE

Migration Agency, health care, the police and various forms of accommodation. 244
Victims of crime should, among other things, receive help and support with
physical, mental and social recovery. The support measures must include at least a
standard of living that includes safe housing as well as psychological and material
assistance, access to emergency medical care, translation and interpretation,
advice and information on legal rights, assistance in criminal proceedings and
access to education for children. 245

6.3.1 Few applications for temporary residence permits
A prerequisite for victims of crime to have access to the support and protection
process is that they are granted a temporary residence permit. This applies to both
third country nationals and the EU/EEA nationals who have no right of residence.
The purpose of the residence permits is to enable victims of crime to participate in
criminal cases. Through a decision on a temporary residence permit, the cost
responsibility for the person giving evidence is transferred from the municipality
or region to the Migration Agency. 246 If the case is dropped, the prosecutor may
withdraw the temporary residence permit. This means that the person loses victim
status and in practice it leads to the cessation of support from the social services. 247
There are two types of temporary residence permits: 30 days (reflection period)
and at least six months (also called consideration period 248). Applicable to both is
that a preliminary investigation must have been initiated and thus grounds to
assume that an offence has been committed. It is the preliminary investigation
leader at the police or prosecutor’s office that applies for the temporary residence
permits from the Migration Agency. 249
Reflection period – temporary residence permit for 30 days
“If the alien wants a reflection period so as to recover and be able to take a decision on
whether he or she wants to cooperate with the investigating authorities, on application
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Swedish Gender Equality Agency, Manual vid misstanke om människohandel – En stöd och
skyddsprocess för offer för människohandel i Sverige, 2019, p. 20.
Swedish Gender Equality Agency, Manual vid misstanke om människohandel – En stöd och
skyddsprocess för offer för människohandel i Sverige, 2019, p. 18.
Swedish Gender Equality Agency, Manual vid misstanke om människohandel – En stöd och
skyddsprocess för offer för människohandel i Sverige, 2019, p. 42–43.
There is nothing that formally prevents the social services from continuing to provide assistance, but
it is difficult to justify because the person does not have a residence permit. In such cases, an
emergency assessment can be applied, which usually involves a ticket home to the country the
individual comes from. Interviews with regional coordinators Region North, 17 February 2020;
Region Stockholm, 13 February 2020; email from representatives of the Swedish Gender Equality
Agency, 9 November 2020. Cf Chapter 5, Section 11 of the Social Services Act (2001:453).
Swedish Migration Agency, Annual Report 2019, p. 43
Swedish Gender Equality Agency, Manual vid misstanke om människohandel – En stöd och
skyddsprocess för offer för människohandel i Sverige, 2019, p. 42–43; Swedish Migration Agency,
“Ansökan om tidsbegränsat uppehållstillstånd eller betänketid”, retrieved 9 November 2020.
See Chapter 5, Section 15 of the Aliens Act (2005:716).

SWEDISH NATIONAL AUDIT OFFICE

59

CENTRAL GOVERNMENT MEASURES TO COMBAT LABOUR EXPLOITATION
REGULATIONS, INSPECTIONS AND INFORMATION AND SUPPORT TO VICTIMS

from the person in charge of the preliminary investigation a temporary residence permit
valid for 30 days shall be issued, provided the conditions specified in the first paragraph,
points 1 and 4 are satisfied.” 250The victim does not need to have shown an explicit
willingness to cooperate with the criminal investigation authorities or participate in the
preliminary investigation at this stage. 251 The application for a reflection period should be
made promptly after a preliminary investigation has been initiated. The reflection period
can be extended after the 30 days, for example if the person in charge of the preliminary
investigation requests this, a longer reflection period is needed on special grounds and
certain conditions specified in the first paragraph are satisfied.. 252
Temporary residence permit for at least six months
A temporary residence permit for at least six months can be granted if it is necessary to
enable a preliminary investigation or a main hearing in a criminal case to be carried out.
One condition for granting a reflection period is that the person has shown a clear
intention to cooperate with the investigating authorities and that the person has severed
all relations with the persons who are suspected of crime concerned in the preliminary
investigation. 253

According to the Migration Agency’s statistics, in 2019 44 individuals were
granted 60 individual temporary residence permits as witnesses because it was
suspected that they had been the victims of human trafficking or human
exploitation. Of the 60 permits, 22 referred to reflection period and 38 to a
consideration period. 254 The Swedish NAO has no information on how many of
the 44 individuals were victims of labour exploitation. 255
Victims of labour exploitation may be difficult to identify and the Swedish NAO
considers that the possibility to apply for a reflection period for them is important.
The reflection period makes it possible to start a discussion with the victim
without the requirement to participate in the preliminary investigation at that
stage.
Many actors see a need for an increase in the number of applications for a
reflection period and believe that additional functions in addition to preliminary
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Chapter 5, Section 15, second paragraph of the Aliens Act (2005:716)
Interview with regional coordinators Region Stockholm 13 February 2020.
See Chapter 5, Section 15, third paragraph of the Aliens Act (2005:716); Swedish Gender Equality
Agency, Manual vid misstanke om människohandel – En stöd och skyddsprocess för offer för
människohandel i Sverige, 2019, p. 42–43.
See Chapter 5, Section 15, first paragraph of the Aliens Act (2005:716)
30 of the individuals were women (of whom 2 girls) and 14 of them men (of whom 1 boy). 17 of the
individuals were EU citizens. Swedish Migration Agency, Annual Report 2019, p. 43.
It is not possible to deduce from Migration Agency’s statistics and is because the preliminary
investigation leaders cannot initially specify the type of exploitation involved. Govt. Bill 2020/21:1,
Expenditure area 13, p. 69.

SWEDISH NATIONAL AUDIT OFFICE

A PERFORMANCE AUDIT REPORT FROM THE SWEDISH NATIONAL AUDIT OFFICE

investigation leaders should be able to apply for a reflection period. 256 This is the
case in Denmark, Norway and the United Kingdom. 257 According to the Swedish
Police Authority, there are currently weak incentives for social services and other
actors to identify victims of human trafficking outside the legal process. 258 It is
only if legal proceedings have been initiated that the Swedish Migration Agency
takes over the cost responsibility. 259 Otherwise, the social services are responsible
for satisfying the basic needs of the persons. 260
As a complement to the agencies‘and social services’ support and initiatives for
victims of crime, the Government and the National Board of Health and Welfare
finance the Platform Swedish Civil Society against Human Trafficking with a total
of SEK 2 million for 2020. The support includes protection and support to
vulnerable persons, for example before the formalisation of the reflection
period. 261 For example, the platform can take over housing costs for up to three
months when a preliminary investigation has been discontinued. 262 The Salvation
Army is the only organisation that offers accommodation to men who are victims
of labour exploitation, but the number of places is too few. 263 Victims of labour
exploitation have a different set of problems and a different gender distribution
than other victims of human trafficking and human exploitation. For example,
many men are the victims of labour exploitation.
The Council of Europe’s expert committee GRETA has criticised Sweden for the
fact that only preliminary investigation leaders can apply for a reflection period. 264
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County Administrative Board, Stockholm, Arbetskraftsexploatering och människohandel. Erfarenheter i
Sverige och goda exempel från andra länder, 2017, p. 28; interview with regional coordinator Region
North, 17 February 2020; interview with representatives of the Salvation Army trafficking centre Safe
Havens, 11 November 2019; interview with representatives of the Swedish Gender Equality Agency, 2
October 2020. See also Police Authority, Människohandel för sexuella och andra ändamål Status
Report 20, 2019 b, p. 73–74.
Center mod menneskehandel, ”At identificere ofre for menneskehandel”, retrieved 7 July 2020;
Council of Europe, Reply from Norway to the Questionnaire for the evaluation of the implementation of
the Council of Europe Convention on Action against Trafficking in Human Beings by the Parties Second
evaluation round, 2016, p. 17.
Police Authority, Människohandel för sexuella och andra ändamål Status Report 20, 2019 b, p. 73.
Swedish Gender Equality Agency, Manual vid misstanke om människohandel – En stöd och
skyddsprocess för offer för människohandel i Sverige, 2019, p. 42–43.
According to the Social Services Act (2001:453) Chapter 2, Section 1, the municipality has the
ultimate responsibility for a person staying there. This applies regardless of whether the person has
the right to stay in Sweden or not. A condition for the right to assistance from the social services is
that you have the right to stay in the country. Otherwise, the municipality of residence is limited to
remedying acute and unpredictable emergencies. Common purposes include assistance for food,
temporary accommodation, medicines and home travel within or outside Sweden. National Board of
Health and Welfare, Vägledning för socialtjänsten i arbetet med EU/EES-medborgare, 2020, p. 35.
Government Decision, A2020/00437/JÄM.
Interview with regional coordinators Region Stockholm 13 February 2020.
Interview with representatives of the Salvation Army trafficking centre Safe Havens, 11 November
2019.
Council of Europe, Report concerning the implementation of the Council of Europe Convention on Action
against Trafficking in Human Beings by Sweden, 2018, p. 33.
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The Swedish NAO notes that the current regulations are in conflict with the
purpose of the reflection period. It should be possible to use a reflection period in
the stage before the preliminary investigation, when the person is considering
whether they want to participate in legal proceedings against their employer. Many
victims of labour exploitation are afraid of the police because they risk having to
leave the country if they make a report. Giving other functions the opportunity to
apply for a reflection period may be a way of getting more victims of crime to take
part in legal proceedings. Such functions can be, for example, the social services
regional coordinators or health care professionals. In the long run, if the number
of legal proceedings increases, it can also help to increase the number of
prosecutions and convictions.
Both the Government and the Riksdag have assessed that a preliminary
investigation leader is the function best suited to assess whether a person is
entitled to recovery and a temporary residence permits. 265 In an ongoing inquiry,
the Inquiry Chair is to consider whether additional official actors should be able to
apply for a residence permit for a reflection period for victims of human
trafficking. 266

6.3.2 Few victims of labour exploitation participate in the repatriation
programme for human trafficking
The Swedish Gender Equality Agency handles Sweden’s contribution to the
Assisted Voluntary Return and Reintegration for Victims of Trafficking and Foreign
Citizens in Prostitution in Sweden for child and adult victims of human
trafficking. 267 The programme offers the opportunity of voluntary return in a
secure way and support in the home country for up to six months after return.
In 2019, 13 people returned within the framework of the return programme in
Sweden; of them, 69 per cent were women and 31 per cent were men. In 2019, no
victims of labour exploitation in Sweden participated in the programme, and in
2018 one person participated. 268
265
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Council of Europe, Report submitted by the authorities of Sweden on measures taken to comply with
Committee of the Parties Recommendation CP(2018)28 on the implementation of the Council of Europe
Convention on Action against Trafficking in Human Beings, 2019, p. 14; Committee Report
2019/20:SfU20, p. 25.
ToR 2020:44. The inquiry is to report its findings no later than 30 June 2021.
The programme is run by the UN International Organization for Migration (IOM) and its regional
office in Helsinki, Finland.
Swedish Gender Equality Agency, Manual vid misstanke om människohandel – En stöd och
skyddsprocess för offer för människohandel i Sverige, 2019, p. 73–76; International Organization for
Migration, Assisted Voluntary Return and Reintegration for Victims of Trafficking and Foreign Citizens in
Prostitution in Sweden (AVRRTiPP-SWE VI) Statistics, 1 January to 31 December 2019. The person who
participated in 2018 was a man who was the victim of labour exploitation in the agricultural sector.
International Organization for Migration, Assisted Voluntary Return and Reintegration for Victims of
Trafficking and Foreign Citizens in Prostitution in Sweden (AVRRTiPP-SWE VI) Statistics, 1 January to 31
December 2018.
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Municipalities receive compensation for costs while the victim is staying in the
municipality. These are costs that are returned from the Migration Agency and are
based on the victim’s temporary residence permit. The IOM pays the costs of the
return and reintegration programme. 269 Despite this, there are hardly any
applications from the city administration in Stockholm. The regional coordinators
there believe that this is because the programme is unknown. But even if it were
known, the regional coordinators believe that the social services are not always
motivated to apply to the IOM because the “fast solution is to buy a ticket home”.
Another reason may be that many of the victims themselves want to leave Sweden
as quickly as possible for various reasons. 270
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Email from representatives of the Swedish Gender Equality Agency, 9 November 2020.
Interview with regional coordinators Region Stockholm 13 February 2020.
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7

Conclusions and recommendations

Exploitation of labour is a serious and growing social problem. The exploitation
mainly affects foreign labour and involves, for example, working for unreasonably
low or no wages, having very long working days, being in a dangerous work
environment or having poor accommodation. Exploitation entails a consequential
risk to other parts of the labour market by driving companies with good working
conditions for their employees out of business. Sweden has an obligation to
counteract labour exploitation based on the commitments both at EU level and at
national level, as well as in international conventions that the Government has
ratified. This concerns the right to good working conditions and a good working
environment as well as protection against human trafficking.
We note that there are major shortcomings in central government initiatives to
counteract the exploitation of labour. The shortcomings are mainly due to the fact
that the Government has not given the agencies a mandate and clear remit to
counteract the problem.
The lack of governance on the part of the Government and clear responsibility on
the part of the agencies for these issues leads to deficiencies in the initiatives that
are important to counteract labour exploitation. The regulations do not protect
sufficiently against workers working and living under bad conditions. The
agencies do not monitor sufficiently whether foreign workers are exploited.
Inspections do not either lead to the identification and support of crime victims as
provided for by the international conventions. In addition, there is no easily
accessible information about rights and obligations in the Swedish labour market
for labour immigrants.

7.1 The Government needs to take a holistic approach to
counteract labour exploitation
The Government and agencies have no common view of how the problem of
labour exploitation should be counteracted. No agency has overall responsibility
for monitoring the issue and drafting proposals for measures. The Swedish
Gender Equality Agency has a coordination responsibility for all forms of human
trafficking, but lacks resources to have a sufficient focus on counteracting labour
exploitation. So far, the Government and agencies have used measures against
human trafficking and working life crime as well as migration legislation to
counteract the exploitation of foreign labour.
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The Government needs to provide agencies with clear remits to combat
exploitation
The Swedish NAO considers that the Government needs to assume a holistic
approach on how to prevent labour exploitation. This means that it needs to decide
which agencies should play an active role in anti-exploitation efforts. This also
means that the Government needs to clarify the responsibility of each agency and
ensure that the agencies have clear remits and mandates to carry out these tasks.
One way to highlight the agencies’ remit is to develop an action plan. Since efforts
against labour exploitation span many policy areas, an action plan can help to
illustrate the entire chain of operations. The ILO’s supplementary protocol to the
Forced Labour Convention requires that there should be an action plan against
human trafficking for forced labour. 271 In Sweden there is a national action plan
against human trafficking for all purposes, but it has a great focus on sexual
purposes. Few initiatives target exploitation in the labour market directly. The
Swedish NAO considers that this action plan is not sufficient to counteract labour
exploitation.

The Government should appoint one agency to be responsible for coordinating
the work
In order to work effectively against labour exploitation, the agencies need to have
knowledge of and responsibility for issues such as working conditions and work
environment, migration and human trafficking. Responsibility for these issues is
divided between different agencies. The Swedish NAO considers that one agency
should have the responsibility of coordinating the work. Otherwise, there is a risk
of duplicated work or that important issues are not handled at all.
The Swedish Gender Equality Authority currently has a coordinating role against
human trafficking. This is an agency with few employees and small resources to
invest in work against labour exploitation Today, the work against all forms of
human trafficking, including human trafficking for forced labour, falls under
men’s violence against women in the work of the Gender Equality Agency. The
Swedish NAO notes that the work against labour exploitation thus does not get
enough resources or scope. There are reasons to distinguish the work against
labour force exploitation from the work against human trafficking for other
purposes, such as begging or prostitution. 272 Labour exploitation takes place at
workplaces that are usually not illegal. This means that knowledge of the
mechanisms of labour exploitation is an issue related to how a good work
environment and good working conditions can be ensured. .
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See Government Bill 2016/17:93.
The work against human trafficking is already divided into various purposes in that the county
administrative boards’ remit only extends to combating sexual exploitation (see 2.4.1). However, no
agency focuses on exploitation in the labour market.
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The Swedish NAO proposes that the Swedish Work Environment Authority is
given a coordinating role to counteract labour exploitation. The Work
Environment Authority has knowledge of how workplaces should be organised to
achieve a good work environment. It is also an agency that has the right of access
to workplaces in a different way than other agencies working on the issue. 273 In
many other countries, the agencies corresponding to the Work Environment
Authority play an important role in, for example, identifying victims of labour
exploitation at workplace inspections. 274 Labour exploitation is a global
phenomenon. It should facilitate international cooperation if responsibility for
counteracting labour exploitation in Sweden lay with the same type of agency as in
other EU countries. 275 In addition, the Work Environment Authority is responsible
for issues relating to one of the risk groups for labour exploitation, posted
workers. 276
The task of coordinating agency may include developing common guidelines for
how the agencies should counteract labour exploitation, being responsible for
information to foreign workers about rights in working life, increasing public
awareness of the problem, educating other agencies and reviewing the support
process for victims of exploitation.
The assignment would mean a major change for the Swedish Work Environment
Authority because it has no mandate to work against labour exploitation and
would require the Authority to acquire new expertise in the area. However, the
task of coordinating the inter-agency inspections should have given experience
that can be used in the work.

The agencies’ initiatives should reach all relevant target groups
In recent years the Government has had the intention to combat exploitation of
foreign labour by changing conditions for work permits, or imposing
requirements concerning working conditions for individual groups of labour
immigrants. There have been several reports on labour immigration from third
countries with the aim of counteracting the exploitation of migrants. The Posting
273
274

275

276

66

See Chapter 7. Section 3 of the Work Environment Act (1977:1160).
The FRA report Protecting migrant workers from exploitation in the EU: boosting workplace inspections,
2018, describes how the counterparts to the Swedish Work Environment Authority in other European
countries are of great importance in combating labour exploitation. Belgium and the Netherlands are
highlighted as role models. For a description of how the Belgian and Finnish work environment
authorities work against labour exploitation, see Stockholm County Administrative Board,
Arbetskraftsexploatering och människohandel. Erfarenheter i Sverige och goda exempel från andra länder,
2017, p. 14–21.
For example within the new European Labour Authority, which is being established and which,
among other things, will coordinate joint inspections within the EU. European Labour Authority,
“About us”, retrieved on 1 October 2020.
According to Section 2 of the Ordinance containing instructions for the Swedish Work Environment
Authority (2007:913) the Authority is a liaison office for posting, which means that it is in charge of
the posting registry and supervises compliance with the notification requirement for the posting of
workers.
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of Workers Act has also recently been changed to counteract exploitation, among
other things. It is positive to try to counteract exploitation of these groups.
However, the Swedish NAO believes that it is important to consider all risk
groups, regardless of legal status, in this work.
The risks groups change over time and government initiatives need to be adapted
depending on the target group. One example is the corona crisis in the summer of
2020 when berry pickers who usually come from Thailand could not come to
Sweden. Instead, people from Bulgaria came to pick berries, and some have fallen
into a difficult situation, probably with low wages and poor living conditions. 277
Here it is about different groups of migrants coming to perform the same work in
Sweden. But it is also possible that an individual from a third country chooses
between different ways of getting to Sweden to work: either by applying for a work
permit in Sweden, applying for a residence or work permit in another EU country
and then coming to Sweden, or by coming as an irregular migrant. Consequently,
it is important to be aware of the different ways into Sweden for individuals who
are at risk of labour exploitation. Otherwise, the consequence may be that tighter
regulations for a certain type of work permit lead to labour immigrants arriving in
the country in other ways, where there is weaker control of working conditions.
In many cases, the measures need to be targeted specifically to the various risk
groups For example, a certain type of action is required to counteract the
exploitation of EU citizens because they do not need a work permit to work in
Sweden. . In addition, the agencies have limited knowledge of who they are. The
agencies may need to work with outreach activities here. On the other hand, for
migrant workers from third countries with a work permit, the Swedish Migration
Agency has good knowledge of who are in the country and should be able to reach
them directly, for example with information about workers’ rights in Sweden.

Industry-specific initiatives are needed
Labour exploitation is concentrated in a number of industries that are labourintensive and where many with a short education work. Each industry has its own
potential to combat exploitative conditions. Here, the social partners are important
actors for the agencies to interact with and learn more about the conditions in a
specific industry. Based on this knowledge, industry-specific initiatives can be
developed.
To enable the agencies to work more effectively, the Swedish NAO recommends
that the Government:
•

277

take a holistic approach to combat labour exploitation by:
giving the agencies in this area a clear remit and mandate to
enable them to implement necessary measures

See for example Fröberg, ”Så blev skogens guld till blodsbär i coronakrisens spår”, 31 August 2020.
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-

preparing an action plan to concentrate initiatives and enable
follow-up
instructing the Swedish Work Environment Authority to
coordinate the work.

The Swedish NAO also gives recommendations below that are specific to the
various areas included in the audit. These recommendations should be included
in an action plan against labour exploitation.

7.1.1 Knowledge about labour exploitation needs to increase
The audit has shown that there is a lack of knowledge about labour exploitation
and who is affected. No agency has so far produced an overall picture of who the
risk groups for labour exploitation are or the number of identified victims. The
statistics on how many have been identified and helped by the agencies are also
very uncertain. An action plan against labour exploitation and the initiatives
included in it needs to be based on knowledge about the problem Reliable
statistics are also needed to determine the success of the work.

Several agencies can develop knowledge
Knowledge of labour exploitation can increase in several ways It is about
compiling existing knowledge, assessing what new knowledge is needed and
based on that knowledge making suggestions on how labour exploitation can be
counteracted.
The responsibilities of the Swedish Agency for Work Environment Expertise
include knowledge building and evaluation in the work environment field and it
can therefore play a role in this work. 278 However, labour exploitation differs from
the work to promote a good work environment in general. One major difference
is that employers who exploit labour in many cases do not work voluntarily to
improve the working conditions of their employees. Instead, controls and
sanctions are more important to counteract exploitation. The agency that has
knowledge of controls and sanctions is the Swedish Work Environment Authority
This indicates that the Swedish Work Environment Authority also has a role in
developing knowledge about labour exploitation and how it can be counteracted.
For example, the Swedish Work Environment Authority should be able to collect
information about suspected cases of labour exploitation in connection with its
inspections. The information can provide knowledge about the industries and
regions where the problem occurs. The data can also indicate whether the
problem is increasing or decreasing. Data from the police workplace inspections
could provide important information about which groups work without a work
permit in Sweden. However, the legal conditions for collecting this type of data
278
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See the Ordinance containing instructions for the Swedish Agency for Work Environment Expertise
(2018:254).

SWEDISH NATIONAL AUDIT OFFICE

A PERFORMANCE AUDIT REPORT FROM THE SWEDISH NATIONAL AUDIT OFFICE

need to be investigated, since it may involve personal data. The Swedish National
Council for Crime Prevention could also contribute to building up knowledge
regarding labour exploitation. 279

7.1.2 The regulatory framework should include to a greater extent
the abuses that constitute labour exploitation
The audit has shown that there are certain shortcomings in the regulatory
framework that is to prevent labour exploitation arising a workplace. In addition,
employers who exploit labour have little risk of being punished for it.

It should be made easier for foreign workers to claim agreed wages
In Sweden, the social partners are responsible for wage formation. Nevertheless,
the Swedish NAO considers that the State needs to prevent foreign workers in
occupations that do not require long training working for very low wages. The
consequences of such pay dumping risk leading to poverty, and companies that
pay reasonable wages being driven out of business. Questions about wages for
foreign labour are complex because there are different conditions for different risk
groups, for example posted workers and labour immigrants from third countries.
The Swedish NAO believes that a first step in counteracting unreasonable wages is
to improve the opportunities for workers to claim agreed wages from the
employer. In Sweden, it is thought that workers should seek help from their trade
union in order to demand good working conditions. However, the trade unions
state that there are major challenges in recruiting members among foreign
workers who are temporarily in the country. For these groups, special central
government initiatives may be needed in order for their rights to be protected. For
example, the Stockholm County Administrative Board has proposed that migrant
workers who are exploited should have access to free legal aid. 280 This may also
involve the possibility of obtaining a temporary residence permit to pursue a
dispute with the employer, which was proposed in a memorandum of 2018. 281
Since 2013, there has been legislation that will enable irregular labour immigrants
to receive their outstanding wages. 282 But the legislation, based on what our
searches show, has never been used. Employers who have employees without
work permits can be sentenced to pay a fine or a special charge. 283 If they also have
279
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On page 187 of the Ministry Publication Ds 2008:7 it is proposed that the Council for Crime
Prevention be instructed to investigate labour exploitation more closely.
County Administrative Board, Stockholm, Arbetskraftsexploatering och människohandel. Erfarenheter i
Sverige och goda exempel från andra länder, 2017, p. 28.
Ministry Publication Series Ds 2018:7.
See the Act on the right to pay and other remuneration for work performed by an alien not entitled to
stay in Sweden (2013:644).
A special charge is a sanction that may be required by the employer who has employed an alien
without a work permit. The charge usually corresponds to one price base amount per alien, about
SEK 47,000 in 2020. See Chapter 20, Section 12 1 of the Aliens Act (2005:716).
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to pay wages to the employee, it will be more expensive to use labour without a
work permit. This may be a deterrent to the employers who exploit labour
systematically. To strengthen labour immigrants’ possibilities of claiming wages
the Swedish NAO recommends that the Government:
•

investigate how groups at risk of labour exploitation can obtain better
opportunities to claim payment of agreed or outstanding wages.

It is not forbidden for an employer to charge for an employment contract. An
ongoing inquiry (ToR 2020:8) will investigate the trade in work permits. The
Swedish NAO considers it important to follow what the Inquiry concludes. The
Swedish NAO stresses that it is important that any prohibition on charging for an
employment contract is general so that it applies to all employees who risk
becoming indebted to their employer.

There must be clear requirements on what applies when the employer is
responsible for accommodation
During the audit, representatives of the agencies have stated that it is difficult for
them to act when workers live in or near the workplace under bad conditions.
There is no legislation that regulates the standard of accommodation or rent level
when the employer offers accommodation. This type of legislation exists in many
other countries, including Norway. 284 For seasonal employees in Sweden, there are
certain requirements concerning accommodation standards to grant work
permits. The rules on accommodation standards for seasonal employees should
be a starting point for more general legislation that applies to more groups at risk
of labour exploitation. The Swedish NAO therefore recommends that the
Government:
•

investigate the possibility of regulating accommodation standards and
costs when an employee is offered accommodation as part of the
employment.

7.1.3 The crime victim perspective needs to be strengthened in the
inspections
The audit has shown that no agency has the mandate to monitor most of the
abuses that constitute labour exploitation. There are also shortcomings in the
agencies’ ability to identify potential victims of crime. An important part of an
action plan against labour exploitation is to ensure that inspections linked to
working life crime also identify labour exploitation.
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Arbeidstilsyntet, ”Innkvartering av arbeidstakere”, retrieved 6 October 2020.
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Agencies should in the long term be given a mandate to inspect working
conditions for risk groups
The employee organisations have the role of ensuring that employees have good
working conditions. However, they state that it is difficult to recruit members
among foreign workers. With today’s system, there will probably be continued
problems with foreign workers working under very bad conditions without this
being detected by trade unions or agencies. The Swedish NAO therefore considers
that it is necessary to review in the longer term how the agencies can play a more
active role in ensuring that the most vulnerable of the foreign workers have
acceptable working conditions. This can be done by instructing an agency to
monitor such things as workers having written employment contracts, wages
being paid out and accommodation being acceptable. Workers who are
temporarily in the country in sectors where labour exploitation occurs are groups
that should be the focus of these inspections. Finland 285 and the UK 286 can serve
as examples of how inspection activities can be designed. There are special
inspectors there who inspect working conditions of groups at risk of labour
exploitation.
However, giving an agency a mandate to inspect wages and employment contracts
would mean a shift in the role of the agencies in relation to the social partners.
The Government therefore needs to take these consequences into account before
changes are implemented. In addition, an extended remit would require additional
resources for the agency that would monitor working conditions. The Swedish
NAO therefore recommends that the Government:
•

investigate whether agencies should supervise working conditions for
foreign labour in sectors with an increased risk of labour exploitation.

The agencies need to clarify who is to identify victims of crime at the interagency inspections
However, there are measures within the authorities’ monitoring of employers that
can counteract labour exploitation without changing the mandate. The Swedish
Work Environment Authority is in the process of educating all work environment
inspectors about human trafficking. However, many of the inspectors who have
completed the training feel uncertain about how to handle suspected cases of
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In Finland, there are occupational safety inspectors who specialise in specifically examining how
migrant workers are employed. The inspections mainly focus on whether employers have fulfilled
their obligations in accordance with applicable Finnish law, including in terms of terms of
employment and reasonable wages under binding collective agreements. See Stockholm County
Administrative Board, 2017, p. 16.
In the UK, there is the Gangmasters and Labour Abuse Authority (GLAA), which inspects working
conditions for the most vulnerable workers. See “Gangmasters and Labour Abuse Authority”,
retrieved on 7 July 2020.
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labour exploitation. Therefore, the Swedish Work Environment Authority needs to
ensure that the training contains the knowledge that the inspectors need.
The participating agencies need to clarify who should have the role of identifying
potential victims of crime when the regional coordinators do not participate in the
inter-agency inspections. One possibility is that the Police take on this role as that
agency is tasked with registering reports of human exploitation or human
trafficking. However, it can be difficult to get potential victims of crime to talk to
the police because they may be afraid of being deported or charged with a crime.
For this reason, it may be more appropriate that work environment inspectors
have the role of speaking to potential crime victims and informing them about
their rights.

The police should strengthen the crime victim perspective in workplace
inspections
There are shortcomings in the police work against labour exploitation, which
primarily concerns a lack of crime victim perspective in the police workplace
inspections. Despite obvious risks that individuals encountered by the police
during inspections have been subjected to labour exploitation, some border police
officers lack training on human trafficking. In addition, border police rarely pass
on cases to the sections working against trafficking in the regions. The Swedish
NAO considers that it is of great importance that the Swedish Police Authority
ensures that all personnel carrying out workplace inspections have training on
labour exploitation.. The Police Authority also needs to ensure that there are
procedures for how the police should act when they suspect labour exploitation
during a workplace inspection The Police Authority is preparing a handbook for
the border police to use on how to identify victims of human trafficking and
human exploitation. The Swedish NAO sees a great need for such method support
and takes a positive view it is being developed. To ensure that potential victims of
labour exploitation are identified, the Swedish NAO recommends that the
Swedish Police Authority:
•

ensure that everyone involved in workplace inspections receives training
on labour exploitation. Procedures for how potential victims should be
dealt with are also needed.

The judicial system needs to be better at prosecuting employers who exploit
the audit has shown that the risk is almost non-existent of an employer being
sentenced for human exploitation or human trafficking.. GRETA has also
criticised Sweden’s work to investigate and prosecute in cases of human
trafficking for forced labour. 287 There is therefore reason for the Police Authority
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Council of Europe, Report concerning the implementation of the Council of Europe Convention on Action
against Trafficking in Human Beings by Sweden. Second Evaluation Round, 2018.
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and the Prosecution Authority to review how the work can be improved. It is
particularly remarkable that so few preliminary investigations lead to prosecution.

7.1.4 Information to foreign workers needs to clarify rights to have a
preventive effect and support victims
Many agencies provide information about the conditions on the Swedish labour
market aimed at foreign workers. The information available focuses on the
worker’s obligations, such as what applies when employment ends or what is
required to obtain a permanent residence permit. It also assumes that workers are
looking for the information themselves. There is no information about where to
turn if you are the victim of labour exploitation, apart from references to trade
unions.
As part of the action plan, the Swedish NAO recommends that the information be
enhanced in order to be both preventive and supportive. There needs to be
targeted information about the rights and obligations of foreign employees in
Sweden and where to turn to for help and support. There also needs to be a
channel for questions and to get help for victims of exploitation.
Experience from the work with the national telephone support line for
professionals operated by the National Task Force Against Prostitution and
Human Trafficking should be utilised. Experiences for example from England 288,
Finland 289 and the USA 290 can also be used in the work as these countries provide
different types of direct information and support channels for potential victims of
crime.
The Migration Agency is able to reach all third-country national applying for a
work permit. The Swedish NAO considers that the Swedish Migration Agency
needs to supplement the information to include where to turn if you have
problems during your employment. The Swedish Migration Agency should
endeavour to provide labour immigrants with this information before they begin
their employment. The migrants who visit the embassies to provide biometrics
should receive information before they travel to Sweden.
However, the Swedish Migration Agency only reaches those who need a permit to
work in Sweden. For groups that do not need a work permit, other types of
information initiatives are needed. The Swedish NAO therefore recommends that
the Government:
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See Gangmasters and Labour Abuse Authority, “I am a worker”, retrieved on 7 July 2020.
See for example the Assistance System for victims of human trafficking, “Are you the victim of
human trafficking? Help is available!”, retrieved 10 August 2020.
See for example Department of State, Know your rights. An information pamphlet describing your rights
while working in the United States, date unknown.
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•

ensures that information is accessible to all risk groups on workers’ rights
and obligations. Information is also needed about where and how victims
of labour exploitation can get help and support.

7.1.5 The protection and support process needs to be adapted to
victims of labour exploitation
The protection and support process for identified victims of human trafficking is
extensive and focuses on sexual exploitation.. Victims of labour exploitation can be
difficult to identify, for example because they often do not see themselves as
victims or do not want to make themselves known to the authorities. Their need
for protection and support may also differ as the group is generally more
heterogeneous with respect to support needs than those who are victims of sexual
exploitation.
In order to create better conditions for providing protection and support for
victims of labour exploitation, the Swedish NAO assesses that the current
protection and support process needs to be adapted. The Swedish National Audit
Office therefore recommends that the Government
•

ensure the existence of a process of protection and support adapted to
victims of labour exploitation.

A prerequisite for victims of crime to have access to the support and protection
process is that they are granted a temporary residence permit. An important
measure to strengthen protection and support for victims of labour exploitation is
therefore to enable more people to have a reflection period of 30 days, with the
possibility of extension. According to current regulations, a preliminary
investigation must have been initiated to be able to apply for a reflection period.
The Swedish NAO considers that it is contrary to the purpose of the reflection
period since it must be possible to use it in the stage before the preliminary
investigation, when the person is considering whether they want to participate in
legal proceedings against their employer. In order to increase the number of
reflection period applications, one way may be to allow applications from people
other than preliminary investigation leaders from the police and prosecutors’
office. In the long run, if the number of legal proceedings increases, it can also
help to increase the number of prosecutions and convictions. The Swedish NAO
takes a positive view of the ongoing inquiry, which will decide whether additional
agency actors should be able to apply for a reflection period. 291

7.2 Recommendations
The Swedish NAO recommends that the Government:
291
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•

•

take a holistic approach to combat labour exploitation by:
giving the agencies in this area a clear remit and mandate to enable
them to implement initiatives against the problem
preparing an action plan to concentrate initiatives and enable followup
instructing the Swedish Work Environment Authority to coordinate
the work.
ensure that appropriate agencies prepare:
information accessible to all risk groups on workers’ rights and
obligations. Information is also needed about where and how victims
of labour exploitation can get help and support.
a process of protection and support adapted to victims of labour
exploitation
-

•

investigate the following areas:
how groups at risk of labour exploitation can obtain better
opportunities to claim payment of agreed or outstanding wages
how requirements concerning standards and costs of accommodation
can be imposed on employers when accommodation is offered to an
employee as part of the employment contract
whether agencies should supervise working conditions for foreign
labour in sectors with an increased risk of labour exploitation.

The Swedish NAO recommends that the Police Authority:
•

ensure that everyone involved in workplace inspections receives training
on labour exploitation and that there are procedures for how potential
victims should be dealt with.
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Annex 1. Terms and concepts
Term/Concept

Explanation

Labour exploitation

Exploitation of labour through, for example, very low
wages, unreasonably long working hours and a poor
working environment. In legislation this corresponds to
human trafficking for forced labour or human
exploitation for forced labour or work under clearly
unreasonable conditions under Chapter 4, Sections 1
a–1 b of the Swedish Criminal Code (1962:700).

Labour immigrant

See foreign labour

Labour migrant

See foreign labour

Working life crime

A collective term for different types of crime that takes
place in working life. For example, work environment
crime, economic crime and benefit fraud.

Workplace inspection

Police inspections of workplaces in sectors where there
is a particularly high risk of labour without a work
permit. The inspections are carried out pursuant to
Chapter 9, Section 14 of the Aliens Act (2005:716).

Reflection period

A temporary 30-day residence permit granted by the
Swedish Migration Agency after application from the
leader of the preliminary investigation at the police or
prosecutor's office. Through a decision on a reflection
period, the cost responsibility for the person giving
evidence is transferred from the municipality or region
to the Migration Agency. During the reflection period
the person can have access to, for example, health care
and social assistance. The purpose is to reflect in
peace and quiet whether you want to participate in a
legal process.
“If the alien wants a reflection period so as to recover
and be able to take a decision on whether he or she
wants to cooperate with the investigating authorities,
on application from the person in charge of the
preliminary investigation a temporary residence permit
valid for 30 days shall be issued, provided the
conditions specified in the first paragraph, points 1 and
4 are satisfied.”
Chapter 5, Section 15, second paragraph of the Aliens
Act (2005:716)

FRA

European Union Agency for Fundamental Rights. The EU
Agency for Fundamental Rights FRA is an independent
reference and competence centre based in Vienna with
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the task of promoting and protecting human rights in
the EU.
GRETA

Group of Experts on Action against Trafficking in Human
Beings. The Council of Europe’s body for monitoring
Member States’ adherence to their commitments
under the Council of Europe Convention on Action
against Trafficking in Human Beings (CETS 197) 2005.

Irregular labour immigrant

A person who has no legal status in a transit or host
country. The person has entered a country without a
permit or entered the country legally and subsequently
lost his or her permission to remain. In the audit,
people who work in Sweden without a work permit are
also called irregular labour immigrants.

Inter-agency inspection

Inspections carried out based on the government
assignment on development of methods for interagency inspections to combat fraud, infringement of
rules and working life crime. Eight agencies are
involved and the Swedish Work Environment Authority
coordinates the assignment.
Government decision A2017/02422/ARM,
A2017/00678/ARM, Assignment on development of
methods for inter-agency inspections to combat fraud,
infringement of rules and working life crime.

Human exploitation

Chapter 4, Section 1 b of the Criminal Code (1962:700):
“A person who, by unlawful coercion, deception or
exploitation of another person’s position of
dependence, defencelessness or difficult situation,
exploits another person in forced labour, labour under
clearly un-reasonable conditions or begging is guilty of
human exploitation and is sentenced to imprisonment
for at most four years.”

Human trafficking

Chapter 4, Section 1 a of the Criminal Code (1962:700):
“A person who, by: 1. unlawful coercion; 2. deception;
3. exploitation of another person’s vulnerable situation
that severely restricts that person’s alternatives; or 4.
other such improper means that severely restrict
another person’s alternatives, recruits, transports,
transfers, harbours or receives a person in order for
that person to be exploited for sexual purposes, the
removal of organs, military service, forced labour or
some other activity in a situation that involves distress
for that person is guilty of trafficking in human beings
and is sentenced to imprisonment for at least two and
at most ten years.”

Human trafficking for all
purposes

Human trafficking for “all purposes” includes
exploitation for sexual purposes, the removal of organs,
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military service, forced labour or other activities in a
situation that entails distress for the victim.
See Chapter 4, Section 1 a of the Criminal Code
(1962:700):
National rapporteur for human
trafficking

Under the Ordinance containing instructions for the
Swedish Police Authority (2014:1102) the Police
Authority has the task of national rapporteur on
matters concerning human trafficking. The task of the
national rapporteur includes, among other things,
reporting in writing to the Government the extent of
human trafficking to, in and through Sweden, and
submitting proposals on how trafficking in human
beings can be prevented and combated. Each EU
country must have a national rapporteur for human
trafficking in accordance with the Hague Declaration. 292

NMT

Nationellt metodstödsteam mot prostitution och
människohandel (National Task Force Against
Prostitution and Human Trafficking). NMT is led by the
Swedish Gender Equality Agency and consists of
agencies working against prostitution and all forms of
human trafficking. NMT is an operational and strategic
resource for developing and streamlining cooperation
in the work against human trafficking, as well as
assisting municipalities, agencies and nongovernmental organisations in specific human
trafficking cases.

Reflection period

A temporary residence permit for at least six months
granted by the Swedish Migration Agency after
application from the person in charge of the
preliminary investigation at the police or prosectutor’s
office. It is often called reflection period but is not
defined as such in the legislation.
“Upon application from the person in charge of a
preliminary investigation, a temporary residence permit
valid for at least six months shall be granted to an alien
staying in this country, if
1. it is necessary to enable a preliminary investigation
or a main hearing in a criminal case to be carried out,
2. the alien has shown a clear intention to cooperate
with the investigating authorities,
3. the alien has severed all relations with the persons
who are suspected of crime concerned in the
preliminary investigation, and

292

The Ministerial Declaration on European Guidelines for Effective Measures to Prevent and Combat
Trafficking in Women for the Purpose of Sexual Exploitation (Haag, 24–26 April 1997).
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4. considerations of public policy and security do not
indicate that a permit should not be granted.”
Chapter 5, Section 15, first paragraph of the Aliens Act
(2005:716)
Regional coordinator

Regional coordinators are located in the seven regions
Bergslagen, Stockholm, Central, North, South, West
and East. They are employed in the social services in
each municipality and are part of NMT, the National
Task Force Against Prostitution and Human
Trafficking, which is run by the Swedish Gender
Equality Agency. The regional coordinators coordinate
the work in the region and work closely with other
agencies and organisations. They are a resource for
professionals dealing with suspected cases of human
trafficking and can provide information about rights to
support and coordinate relief efforts. They can provide
direct support to people who have been subjected to
human trafficking and can assist in planning a safe
return to their home country. They are co-financed by
the Swedish Gender Equality Agency and some
coordinators are also co-financed by county
administrative boards..

Regional safety representatives
(RSR)

Regional safety representatives are primarily tasked
with activating and supporting work environment
management, especially at smaller companies.
Regional safety representatives can step in when the
local safety representative needs support or at
workplaces where there is no safety committee.. They
are also tasked with ensuring that local safety
representatives are appointed. The role of regional
safety representatives is regulated in Chapter 6 of the
Work Environment Act (1977:1160)..

RMS and RMS groups

Regional inter-agency collaboration, the same as is
called inter-agency inspections in our audit. RMS
groups are the groups that gather together the
participating agencies in each region.

Third-country nationals/persons
from third countries

Persons who are citizens of a country outside the
EU/EEA.

Right of residence

The right of residence is the right that gives EU/EEA
citizens and their family members the right to stay in
Sweden for longer than three months (Aliens Act,
Chapter 3a.). The right of residence requires no special
registration, enters into force as soon as the person
meets the conditions and remains as long as the
conditions are met.
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An EU/EEA citizen who has stayed more than three
months in Sweden has a right of residence if he or she:
•
•
•

•

is a worker or a self-employed person in
Sweden,
has come to Sweden to seek work and has a
real possibility of obtaining employment,
is enrolled as a student at a recognised
educational institution in Sweden and,
according to an affirmation to this effect, has
adequate assets to support himself or herself
and family members and has comprehensive
health insurance for himself or herself and
family members that is valid in Sweden or
has adequate assets to support himself or
herself and family members and has
comprehensive health insurance for himself
or herself and family members that is valid in
Sweden.

A family member of a person with a right of residence
also has the right of residence. An EU/EEA national
who has stayed at least five years in Sweden legally and
without interruption has a right of permanent residence
(Chapter 3a, Section 6 of the Aliens Act 2005:716)
Foreign labour

In the audit, foreign labour includes: posted workers,
hired labour from the EU/EEA and third countries,
persons with work permits from third countries and
persons with other types of work permits via the
Swedish Migration Agency, such as asylum seekers or
cases based on personal ties. In the term foreign
labour, we also include people who work in Sweden
without a work or residence permit.

Posted worker

A posted worker is a person who usually works in a
certain country but is sent to another country by his or
her employer to work there for a limited period of time.
Limited time means that there must be a start and end
date for when the services are to be performed. The
foreign employer must provide services across borders
and there must be a recipient of the services in the
country to which the employee is sent. The conditions
for posting are governed by the Posting of Workers Act
(1999:678) and the Posting of Workers Ordinance
(2017:319).

Posted worker sent out (Utsänd)

A person who is employed in one country and sent out
to work in another country, but continues to be covered
by the social security system in the former country.
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Annex 2. Method
Introduction
The audit has four sub-questions which together answer the overall question of
whether the State is working effectively to counter labour exploitation. The first
question concerns whether the regulations provide good conditions for preventing
and counteracting labour exploitation. To answer this we have surveyed and
analysed the regulatory framework that regulates conditions in the labour market.
We have answered the second question concerning the agencies’ inspections
mainly througinterviews with representatives of the relevant agencies and
questionnaires to work environment inspectors and LO-affiliated trade unions.
We answered the third question on information to foreign workers by reviewing
the agencies’ information on websites. We also submitted supplementary written
questions to the relevant agencies.
The fourth and final question concerns the conditions for providing protection
and support for victims of labour exploitation. We answered it by analysing
statistics and existing regulations regarding the protection and support process.
We also interviewed the relevant authorities, the social services regional
coordinators and the Salvation Army, who meet victims.

Interviews and written replies to questions
We conducted a total of more than 20 interviews with over 45 people in the
autumn and spring of 2020. Most of the interviews were done in Stockholm, but a
number of interviews were done via Skype and phone. In all interviews except
one, two people from the Swedish NAO participated. Some of the people
interviewed were interviewed on two occasions between six and eleven months
apart. We kept minutes of the interviews, which were made available to the
interviewees for approval.
We chose the interviewees because they have knowledge about labour exploitation
through their respective functions. At the Swedish Work Environment Authority,
we interviewed acting head of the department for inter-agency inspections and a
case officer with special responsibility for issues relating to human trafficking
and/or human exploitation at the same department. We also interviewed a
coordinator at the inspection department. Most people interviewed at the Police
Authority work at the National Operations Department (NOA). We interviewed the
head of section and head of group at the human trafficking section in Stockholm.
We also held interviews with Sweden’s national rapporteur for human trafficking
and a detective inspector at the intelligence unit. . We interviewed the acting head
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of unit, head of the strategic group, a lawyer and a strategic coordinator at the
investigations section of the border police and a process manager and statistics
officer. In addition, we conducted telephone interviews with managers at three
regional border police units (Stockholm, South and West). At the Swedish Gender
Equality Agency we interviewed investigating officers for prostitution and human
trafficking. At the Swedish Tax Agency we interviewed the national control
coordinator, an expert on economic crime and an area manager. At the Swedish
Migration Agency we interviewed an operational expert and a process manager.
We also interviewed regional coordinators in five out of seven regions:
Stockholm, North, South, Middle and West. På Frälsningsarmén har vi intervjuat
verksamhetssamordnare vid traffickingcentrumet Safe Havens. Through the
Salvation Army, we were also able to interview a victim of labour exploitation in
Sweden. We interviewed labour market analysts at LO, as well as an expert on
work environment issues and a labour market expert at the Confederation of
Swedish Enterprise. We have had coordination meetings with the Government
Offices and officials at the Ministry of Employment the Ministry of Finance, the
Ministry of Justice and the Ministry of Helath ad Social Affairs.
Our interviews were based on an interview guide that we adapted depending on
the function of the person interviewed. The semistructured interviews normally
lasted just over an hour. We had a number of questions that we ticked off during
the interview, but not in any strict order. We followed up many of the interviews
with supplementary questions via email.
We also addressed written questions directly to several agencies when the
question area was more delimited.. As can be seen from the footnotes in the
report, some of these agencies are the Swedish Institute, the missions abroad in
Moscow, Hanoi and Bangkok and the Swedish Prosecution Authority. For details
about the time of interview or written answers, please refer to the footnotes.
The original plan was to conduct focus group interviews with border police and
work environment inspectors. Unfortunately, it was not possible because of the
COVID-19 pandemic. The Work Environment Inspectors’ views of the interagency inspections were instead captured via the questionnaires. The border
police views of the work were mainly obtained through interviews with group
managers in three regions. We assess that the questionnaires and interviews could
largely replace the planned focus group interviews. We also planned to participate
in regional collaboration meetings during the spring to gain greater
understanding of the work within the inter-agency assignment. However, they
were cancelled in the spring due to the COVID-19 pandemic. They resumed in the
autumn of 2020 and we had the opportunity to participate in such a regional
collaboration meeting with Region Central via Skype at the end of September.
During the meeting, the Swedish Tax Agency chose to withdraw from the meeting
due to our participation.
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Questionnaires
The purpose of the two surveys was to increase our understanding of workplace
supervision and what meets the inspectors encounter when ot in the field.

Questionnaire to work environment inspectors
In order to gain a better understanding of the role of the Swedish Work
Environment Authority in the inter-agency inspections, we sent a questionnaire to
the 26 work environment inspectors that the agency has identified are
participating in the inter-agency inspections. We sent the questionnaires via a
unique link in the web tool Webropol on 27 April 2020. A reminder was sent on
25 May 2020. The response rate was 88 per cent. See Annex 5 for questionnaire
responses.

Questionnaire to the LO-affiliates
LO organises most of the industries identified as risk sectors for labour
exploitation. The questionnaires were aimed at increasing our understanding of
the work of the national trade unions and their views of labour exploitation. Before
sending the questionnaire, we held discussions with LO’s labour market analysts.
On 27 April 2020 we sent the questionnaire by email to LO’s 14 affiliates.
The Swedish Building Workers’ Union, the Swedish Electricians’ Union, the
Swedish Building Maintenance Workers' Union, the Swedish Union of Forestry,
Wood and Graphical Workers (GS), the Swedish Commercial Employees' Union,
the Swedish Hotel and Restaurant Workers’ Union, the Swedish Metalworkers’
Union, the Swedish Municpal Workers’ Union, the Swedish Foodworkers’ Union,
the Swedish Musicians’ Union, the Swedish Painters’ Union, the Swedish
Paperworkers’ Union, the Union of Service and Communication Employees
(Seko), and the Swedish Transport Workers’ Union.
The questionnaire consisted of 14 questions (see Annex 6) and 12 trade unions
answered the questionnaire.

Document analysis
We have read regulations in the form of legislation and policy documents such as
agency instructions and appropriation directions. We reviewed a number of
inquiries, research reports and other literature in the field.
We made an overall review of the agencies’ websites as regards their information
targeting workers with a focus on language and content. We also submitted
supplementary questions to some of the relevant agencies. We have not
investigated the extent to which the information actually reaches foreign workers.
However, in our interviews with people who meet victims of labour exploitation
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we asked to what extent their clients knew about the working conditions in
Sweden before they arrived here.
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Annex 3. Risk groups for labour exploitation
There are many different groups of people who may be affected by labour
exploitation. The most vulnerable are those who have migrated to Sweden. There
is an increased mobility of labour from poorer to richer countries worldwide.
Foreign workers may be willing to accept working conditions that are significantly
worse than the standard in Sweden but are still preferable to unemployment or
low-paid jobs in their home country. However, moving to another country can
create or worsen the social or economic vulnerability of the individual. The risk of
exploitation can increase by not knowing the language, having no contacts outside
the workplace and not knowing the local legal norms or where to turn for help. 293
The risk a migrant has of falling victim to labour exploitation depends on the legal
conditions under which the person has come to Sweden to work. The greatest
risks exist for those who are in the country without a work permit or without the
right to stay here. The work permit regulations are very complex and this may
make the migrant unsure whether they have the right to work or not in the
country. Uncertainty can create a fear of turning to the authorities if the working
conditions are poor.
In this appendix, we have compiled information about some large groups of
labour immigrants who are at risk of labour exploitation. The groups cannot be
merged to get an overall picture of how many people may belong to groups with a
higher risk of exploitation. This is because one and the same person may in some
cases belong to two groups, for example, being both sent out (utsänd) and posted
(utstationerad) or being posted and having a work permit through the Swedish
Migration Agency.
There are additional groups that are at a higher risk of being affected but which we
do not address here. These include, for example, refugees who are newly
established in the Swedish labour market, relatives of refugees and labour
migrants, and persons from third countries who have come to Sweden to study
but who work to a greater or lesser extent.
Another factor that affects the risk of exploitation is the employment relationship
between the employee and the company. There may be greater risk for employees
of temporary-work employment agencies than for permanent employees. There is
also a challenge with so-called fake self-employed persons. These are people who
on paper are self-employed and therefore need to pay their own social security
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contributions. In actual fact they work for an employer and should by normal
standards be employees. 294
In summary, there are many ways into the Swedish labour market for those who
want to work in the country. This is important to bear in mind for those who want
to reduce labour exploitation by changing the regulations for labour immigration.

Labour immigrants from a third country with a work permit
According to several commentators, some people who come from outside the
EU/EEA and have received a work permit through the Migration Agency fall
victim to exploitative conditions when they come to Sweden Berry pickers and
planters, which is the largest group of labour immigrants from third countries, are
considered by several parties to be an occupational group where labour
exploitation occurs. 295 Of the 22,000 work permits in 2019, an estimated 3,000
cases concerned sectors where the Migration Agency imposes higher
requirements for work permits. Another 6000 cases related to berry pickers or
planters from Thailand. 296
Labour immigrants from third countries
Citizens of countries outside the EU/EES need to apply for a work permit via the Swedish
Migration Agency. In order to obtain a work permit, the person must have an offer of work
in Sweden. The employer must have advertised the position in Sweden and within the
EU/EEA and Switzerland for at least ten days before the offer of employment was created.
Special rules apply to artists, au-pairs, berry pickers, seasonal workers, researchers,
athletes and coaches, trainees, volunteers and EU Blue Cards or ICT permits. In some
industries there are higher demands on employers; the employer must, among other
things, be able to show that it is possible to pay out wages to the worker. 297

The Migration Agency keeps statistics of the number of work permits granted.
There is good knowledge of how many labour immigrants from third countries
with work permits are in Sweden. Labour immigrants who are relatively
permanent in the country are included in the structure of wages and salaries, and
their wages can therefore be monitored. In a previous audit, the Swedish NAO
examined the wages of labour immigrants. At the time, about 10 per cent of the
labour immigrants registered as resident in Sweden had a salary below SEK

See for example Swedish Work Environment Authority et al., Status Report 2019. För det
myndighetsgemensamma arbetet mot fusk, regelöverträdelser och annan brottslighet i arbetslivet, 2019,
and LO, Utländska arbetstagare på svensk arbetsmarknad – en handbok, 2019.
295 See for example responses to the Swedish NAO questionnaire to the LO affiliates, April–May 2020
and Vogiazides, Människohandel för tvångsarbete och exploatering av arbetskraft i Sverige: Exempel från
restaurang och bärbranscherna, 2014.
296Email from the Swedish Migration Agency, 5 November 2020.
297 Swedish Migration Agency, ”Krav för arbetstillstånd”; ”Särskilda regler för arbetstillstånd för vissa
yrken och länder”; ”Högre krav för arbetstillstånd inom vissa branscher”, retrieved 2 October 2020.
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13,000, which is the level required to retain their work permit. Approximately the
same number did not have any registered wages at all. 298

Asylum seekers that are exempted from work permit requirement
Another group from third countries that may have work permits in Sweden is
asylum seekers who are granted an exemption during their asylum period from
the requirement for a work permit, known as AT-UND. 299 These people may be a
risk group for exploitation because they are strongly driven to get a job and thus
the opportunity to get a permanent residence permit or be able to apply for a work
permit from Sweden if they do not receive asylum. 300 In 2019 there were almost
12,000 people in this group. Ukraine, Georgia and Uzbekistan are common
countries of origin in this group. These are groups that have little chance of
asylum, but who often come to Sweden to work. 301 The Swedish Migration Agency
has no data on where these people work or under what conditions they work.
Asylum seekers that are exempted from the work permit requirement (known as AT-UND)
An asylum seeker is exempt from the requirement for a work permit if the following
conditions are met:
•
the person submits acceptable identity documents, or otherwise contributes to
clarifying their identity
•
the person’s case must be reviewed in Sweden
• the person’s application is well-founded. It is not possible to receive AT-UND if
the person has received a decision on refusal of entry to be carried out
immediately.
An AT-UND normally applies until the person receives a residence permit or leaves the
country. 302 Exemptions from the requirement for a work permit are regulated in Chapter 5,
Section 4 of the Aliens Ordinance (2006:97).

Third country nationals holding work permits in other EU/EEA countries
It is also sometimes possible for third-country nationals who have received a
residence and work permit in another EU/EEA country to work in Sweden. In
order to have the right to work in Sweden on the same grounds as EU/EEA
citizens, they must have been resident in an EU/EEA country for five years and
have been granted long-term resident status in that country. 303 In 2019, the

Swedish National Audit Office, An effective labour immigrant system?, 2016, p. 10.
See Chapter 5, Section 4 of the Aliens Ordinance (2006:97).
300 And Swedish Migration Agency, “Frequently asked questions about permanent residence permits if
you have previously applied for asylum and can now support yourself as an employee or selfemployed person”, retrieved 21 August 2020.
301 Email from representatives of the Swedish Migration Agency, 10 September 2020.
302 Swedish Migration Agency, “Working while you are an asylum seeker”, retrieved 6 October 2020.
303 See also Chapter 5, Section 23 second paragraph of the Aliens Act (2005:716) and Chapter 4,
Sections 9 and 16 a of the Aliens Ordinance (2006:97).
298
299
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Swedish Migration Agency granted residence permits for around 2,200 thirdcountry nationals permanently resident in another EU/EEA country. 304
Third country nationals with a residence permit in another EU country
Persons who have lived for at least five years in an EU country with a residence permit can
apply for long-term resident status in that country. A person with long-term resident
status is granted a special EC/EU residence permit, which means that the person has
certain rights similar to those of an EU citizen. This gives the person more opportunities
to move to another EU country, for example to work, study, start their own business or
live on their own pension 305

For example, people from Vietnam sometimes work in Sweden with work permits
issued in the Czech Republic or people from Ukraine have work permits from
Poland. These people have often not lived for long in the other EU countries, but
have come relatively directly to Sweden to work. 306 This group is a group with a
higher risk of being subjected to labour exploitation because in many cases they
work without a valid permit and can therefore be refused entry. However, since
the regulations are complex, it is likely that many members of the group believe
that they are working legally in the country.
There are also exceptions that mean that certain groups from third countries can
come to Sweden via the EU and work temporarily without needing a work
permit. 307 The Swedish Migration Agency has no data on these workers, who
usually work in the construction sector. However, persons who stay longer than
three months in Sweden need to apply for a residence permit. 308

Posted workers
In 2019, there were around 41,500 people who were registered as posted in
Sweden: half of these worked in industries that the Swedish Work Environment
Authority considers to have a higher risk of working life crime. 309 The construction
industry, which is by far the most common industry for those posted, is also the

304Email

from the Swedish Migration Agency, 17 November 2020.
Swedish Migration Agency “Swedish residence permits for long-term residents of another EU
country”, retrieved 8 October 2020.
306 Email from representatives of the Swedish Migration Agency, 10 September 2020.
307 It is required that the person has the right to work and stay in the EEA state and is employed by a
company in that country and is to work temporarily in Sweden on the company’s behalf in
connection with construction or similar. The provisions on exemption from the requirement for a
work permit are regulated in Chapter 5, Section 2 of the Aliens Ordinance.
308 Email from representatives of the Swedish Migration Agency, 10 September 2020.
309 The industries are construction, cleaning, restaurant, beauty, transport and health and social care.
Email from representatives of the Swedish Work Environment Authority, 4 September 2020.
305
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industry that agencies and trade unions consider to have the highest incidence of
labour exploitation. 310
Posting
Posting means that an employee on behalf of his foreign employer performs temporary
services across borders for a recipient established in Sweden. The rules on posting are
common to the EU and the EEA area. They are to strengthen the rights of posted workers
and make it easier for people to work in other countries and for companies to offer their
services across borders. 311

On the Swedish Work Environment Authority’s website there is access to the
collective agreements applicable to posted.workers. However, there are no
statistics on the percentage of posted workers that are covered by Swedish
collective agreements or what pay levels the posted workers have. 312 According to
the National Mediation Office, which is responsible for the statistics, the structure
of wages statistics do not cover foreign workers temporarily active in Sweden as
self-employed persons or through foreign companies. 313

Posted workers (sent out)
One way of working temporarily in Sweden is to be posted (sent out). A person
sent to Sweden may in some cases be exempt from paying social security
contributions and in that case sends a certificate to the Swedish Social Insurance
Agency that the social security contributions should be paid in another country. 314
There is a risk that the employee may be harmed if the certificates sent to the
agencies are inaccurate. 315 This may mean that the person sent out does not pay
social security contributions in Sweden or in the country from which the person is
sent. This can lead to the person being uninsured and not entitled, for example, to
health insurance in Sweden or any other country.

310

311
312

313

314

315

Swedish NAO’s questionnaire to the LO affiliates, April-May 2020; Swedish Work Environment
Authority et al, Status report 2019. För det myndighetsgemensamma arbetet mot fusk, regelöverträdelser
och annan brottslighet i arbetslivet, 2019.
Swedish Work Environment Authority, “Posting”, retrieved 2 October 2020.
The National Mediation Office is the agency that monitors the proportion of employees in Sweden
that are covered by collective agreements, but they have no data on the workers who are posted by a
foreign employer but work in Sweden.(email from representatives of the National Mediation Office,
23 June 2020).
National Mediation Office, Avtalsrörelsen och lönebildningen 2019, Annual report of the National
Mediation Office, 2019, p. 4.
Posting (sending out) of workers is regulated in Article 12 of the Regulation (EC) No 883/2004 of the
European Parliament and of the Council of 29 April 2004 on the coordination of social security
systems. On the Swedish Social Insurance Agency’s website “Working in Sweden”, retrieved 29
September 2020, there is information on the conditions for posting (utsändning) from different
countries.
In an interview with representatives of the Swedish Tax Agency, on 6 March 2020, they state that they
sometimes suspect that the A1 certificates are incorrect.
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In 2018, there were nearly 54,000 certificates of posting (utsändning) for foreign
workers in Sweden. The most common countries to be sent from were Germany,
Poland, Lithuania and Slovakia. 316 According to the Swedish Social Insurance
Agency, which is responsible for issues relating to posting, the number of workers
sent out is increasing sharply and preliminary data for 2019 is that other countries
have issued more than 85,000 certificates of posting (utsändning) for work in
Sweden. 317 It is possible to be sent both from an EU/EEA country and from third
countries, but the statistics above contain only the workers sent out from the
EU/EEA countries. In the EU/EEA, sending out (posting) of workers is regulated
in the Regulation (EC) No 883/2004 of the European Parliament and of the
Council of 29 April 2004 on the coordination of social security systems.
Conditions for posting (utsändning) within the EU/EEA
A person sent out to work in another Member State may be covered by the social security
system in the former country under certain conditions.
The conditions are:
•
that a person works as an employee in a Member State for an employer who
normally conducts their activities in that Member State
•
that the employer sends the person to perform work in another Member State
on behalf of the employer
•
that the work is not expected to last longer than 24 months
•
that the person is not sent out to replace another posted worker (utsänd).
The purpose of the posted worker rule (utsändningsregeln) is that shorter assignments in
another country on behalf of the regular employer, should not entail a change of social
security system for the employee. Social security contributions must therefore continue to
be paid in the same country as before during the posting (utsändning).
Form A1
To ensure exchange of information, there are rules that state that an employer who sends
out an employee for work in another Member State for a maximum of 24 months shall
inform the competent authority of the State whose social security system is to apply. A
Swedish employer must inform the Swedish Social Insurance Agency about such postings
(utsändning). The Social Insurance Agency must inform the employee that they are
covered by the social security system in Sweden during the posting (utsändning) and the
Social Insurance Agency must also issue a certificate concerning this. 318

Vulnerable workers from the EU/EEA
Citizens from the EU/EEA countries do not need a work permit to work in
Sweden. They have a right of residence in Sweden if they have come to seek work
European Commission
, Posting of workers Report on A1 Portable Documents issued in
2018, 2019.
317 Email from representatives of the Swedish Social Insurance Agency, 8 October 2020.
318 The Swedish Tax Agency’s legal guidance “Uttsändning”, retrieved 8 October 2020.
316
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and have a real possibility of obtaining employment, 319There are no
comprehensive statistics on the number of EU/EEA citizens working in the
country. For 2018, however, the police estimated that there were 4,800 vulnerable
EU citizens in Sweden. Many of them supported themselves by begging but are
also at risk of being exploited by unscrupulous employers. 320 In 2016–2019 the
Stockholm County Administrative Board was tasked with developing collaboration
regarding vulnerable EU/EEA citizens. 321 Since this assignment ended, no agency
is responsible for collecting information about this group.
Rights to reside in the country for EU/EEA citizens under Chapter 3 a, Section 3 of the
Aliens Act (2005:716)
An EEA citizen has right of residence if he or she
1. is a worker or a self-employed person in Sweden
2. has come to Sweden to seek work and has a real possibility of obtaining employment
3. is enrolled as a student at a recognised educational institution in Sweden and,
according to an affirmation to this effect, has adequate assets to support himself or
herself and family members and has comprehensive health insurance for himself or
herself and family members that is valid in Sweden, or
4. has adequate assets to support himself or herself and family members and has
comprehensive health insurance for himself or herself and family members that is valid in
Sweden.

Irregular labour immigrants
There are also people who work in Sweden even though they lack a work permit or
the right to reside in Sweden. This group is called irregular labour immigrants or
undocumented migrants. It is above all the Police Authority that comes into
contact with the group, but also the Migration Agency in cases where individuals
are taken into custody.
Irregular labour immigrants can be divided into two groups. One group has the
right to stay in the country but not to work here. For example, they may have
arrived in Sweden with Swedish or other EU/EEA tourist or visitor visa, but have
not applied for a work permit. The group also includes some asylum seekers who
have the right to stay in the country but not to work. 322 The other group, those who
have neither the right to stay nor work in the country, may have arrived in the
country without registering with the authorities. This may also involve persons
whose permission to reside in the country has ceased, such as those who have
See Chapter 3 a, Section 3 of the Aliens Act (2005:716).
County Administrative Board, Stockholm, Arbetskraftsexploatering och människohandel. Erfarenheter
i Sverige och goda exempel från andra länder, 2017, p. 8.
321 Ibid; County Administrative Board, Stockholm, Uppdrag om nationell samordning avseende utsatta
EU/EES-medborgare som saknar uppehållsrätt i Sverige – slutrapport, 2020.
322 Cf. Chapter 5, Section 4 of the Aliens Ordinance (2006:97).
319
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received a decision on expulsion but who nevertheless have remained in the
country. In 2019 there were almost 18,000 people who were to be expelled and
where the case was handed over to the police. 323
In 2019, the police conducted 2,675 workplace inspections and discovered 584
people without work permits. 324 The police collect statistics on the industry and
county where the individuals have been found. Otherwise, no statistics are
compiled on, for example, countries of origin or how the individuals have travelled
to Sweden. The greatest number of people without work permits are found In car
workshops. 325

Police, ”Statistik gränspolisverksamhet”, retrieved 30 September 2020.
Swedish Police Authority, Rapportering till regeringen avseende sanktionsdirektivet för 2019.
325 Swedish Police Authority, Rapportering till regeringen avseende sanktionsdirektivet för 2019.
323
324

SWEDISH NATIONAL AUDIT OFFICE

103

CENTRAL GOVERNMENT MEASURES TO COMBAT LABOUR EXPLOITATION
REGULATIONS, INSPECTIONS AND INFORMATION AND SUPPORT TO VICTIMS

Annex 4. The social partners other
assignments
Trade unions and employer organisations have also been given specific
assignments that are intended fully or partially to counteract working life crime or
poor working conditions for labour immigrants.

Obtaining an opinion in work permit cases
Before the Migration Agency decides on a work permit for third-country nationals,
the trade union organisation concerned must be given the opportunity to express
its views on the terms of employment in the offer of employment. 326 However,
many trade unions experience problems in that the offer of employment that they
have expressed their opinion on is not correct. The Swedish Hotel and Restaurant
Workers’ Union states, for example, that the employees have to work far more
than full-time for far too low wages. 327

Government grants to the social partners for combating crime and other
regulatory violations in working life
To promote exchange of knowledge and collaboration with agencies to counteract
crime and other regulatory violations in working life, in 2018 the Government
introduced the Ordinance on Government Grants to the Social Partners
(2018:1404). The Ordinance allows the Swedish Work Environment Authority to
allocate resources to the social partners. 328 Some of the grant of SEK 3 million has,
however, been paid back. 329

Regional safety representatives
The Swedish Work Environment Authority annually awards a grant of SEK 112
million to the trade unions’ regional safety representatives. 330 In our questionnaire
to the trade unions we asked if regional safety representatives (RSR) can
contribute to combating labour exploitation. Most of the trade unions considered
that RSRs play an important role. The Electricians’ Union described, for example,
that RSRs conduct safety rounds, in some cases even at night, to ensure than no
workers are asleep, living or staying at the workplace. The Hotel and Restaurant
See Chapter 13, Section 14 of the Aliens Act (2005:716) and the Swedish Migration Authority,
“Frågor och svar om fackligt yttrande”, retrieved 8 July 2020.
327 In one case, the wages in the offer were SEK 25,000 per month, but when the employee started
working, it was 25,000 baht per month, corresponding to approximately SEK 7,000. The Swedish
NAO’s questionnaire to the LO affiliated trade unions, April-May 2020.
328 Swedish Work Environment Authority, Annual Report 2019.
329 For 2018 SEK 0.5 million was paid back, and for 2019 SEK 0.9 million. For 2020 only half the grant
(SEK 1.5 million) was paid out. Email from representatives of the Swedish Work Environment
Authority, 18 May 2020.
330 Government Decision A2019/02305/ARM, A2019/02294/SV.
326
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Workers’ Union, HRF, state that their RSRs are able to see directly perceivable
suspected labour exploitation or receive indications from employees – either from
those who are themselves the victims of labour exploitation or from other
employees at the workplace. Some pointed out, however, that RSRs are limited in
that they do not have access to workplaces without union members. GS, the
Union of Forestry, Wood and Graphical Workers, believe that their RSRs give
priority to workplaces where they have many members, which means that they are
unable to tackle labour exploitation to any greater extent. 331

331

Swedish NAO’s questionnaire to the LO affiliated trade unions, April-May 2020.
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